MAYOR AND COUNCIL AGENDA

NO. \ | DEPT.. /Community Planning and Development Services DATE: July 19, 2004
Contact:  Ryan McDavitt, Program Manager for Town Center

{ ACTION: Approval of remaining Public Improvements I | ACTION STATUS:
Contract (Phase 1) ' FOR THE MEETING OF: 7/26/04
INTRODUCED
To: Whiting-Turner PUB. HEARING
Of. Baltimore, MD INSTRUCTIONS
APPROVED
_Pub. Imprv. | Pub. Grge. | Total EFFECTIVE
12Jul04 $3,976,249 | $4,069,681 $8,045,930 ROCKVILLE CITY CODE,
CHAPTER
26Jul04 $10,973,751 $64,319 $11,038,070 SECTION
. Sub-total $14,950,000 | $4,134,000 ! X CONSENT AGENDA
Total $19,084,000 |

For: Construction of Rockville Town Square

RECOMMENDATION: Staff recommends the modification to the Whiting-Turner contract in the
amount of $11,038,070 in a form approved by the City Attorney to provide construction services for
the Rockville Town Square Project.

IMPACT: [] Environmental [X]Fiscal [[] Neighborhood  [] Other:

Funding: Sufficient funding is available in Account No. 420-600-0A80-0426.

BACKGROUND: The Mayor and City Council at the 12 July 2004 meeting, in order to maintain the
project completion schedule and budget, approved Phase | of the construction site work for the
Rockville Town Square Project. The construction started July 15, 2004. To achieve that schedule,
the City of Rockville awarded a portion of the construction contract for the public improvements
($3,976,249) and a portion of the garage construction ($4,069,681), in the total amount of
$8,045,930. That award allowed Whiting-Turner to contract with the sub-contractors needed to

l perform initial site work. Whltlng -Turner was given a Notice to Proceed (NTP) for a portion of the
Phase [ scope of work with a "not to exceed” amount of $975,679. The initial not to exceed amount
allowed 60 days of work while the full scope of work and costs are finalized. The NTP will be
modified once the final agreement is approved by the City Attorney and signed by all parties lifting
the $975,679 not to exceed [imitation.

The approval of an additional $11,038,070 will cover the remaining scope of work for the Public
improvement contract for the Rockville Town Center. This action will bring the total awarded value
of the Public Improvement Contract to a total of $19,084,000. Of that value, $4,134,000 is sclely
associated with the Public Garage project and will be transferred to the final contract for the garage
construction when awarded this fall. The final GMP for the public garages is anticipated to be $35
million.




The Owner Controlled Insurance Program (OCIP) is still under negotiation. Whiting-Turner, as part
of Add Alternate 12, will provide their own insurance until the OCIP is approved and in effect. After
the OCIP is finalized, Whiting-Turner and sub-contactors will cancel their insurance, providing a
credit to the City of Rockville for the unused balance, and be covered under the OCIP.

The public garage budget is increased $64,319 due to the following items:

1. Add $10,750 to line 2E Sheeting and Shoring to cover additional sub-contractor insurance
needed due to the OCIP not being in place 1 August.

2. Deduct $28,431 from Whiting-Turners insurance cost to reflect actual costs.
3. Add $82,000 construction contingency.

Sections 17-85 and 17-88 of the City Code allows the City to utilize a special procurement
procedure if the Mayor and Council make a written determination that a unique or unusual
circumstance exists that makes competitive procurement process contrary to the City's interest.
There must be a written record of the reasons justifying the special procurement.

Therefore, approval of this agenda item will also include a finding by the Mayor and Council that the
public/private nature of the Town Square project, the City's contractual obligations to comply with the
terms of the amended and restated GDA (approved June 2004), the October 2003 MOU between

was the competitive process previously described. These factors make the typical competitive
procurement process contrary to the City’'s interest and justifies the special procurement procedure.
[t also will allow the Town Square to be completed on time.

(n summary approval of this contract will allow construction, primarily earthwork and demolition, to
begin. This will allow the City to do the pad work for the library site and to maintain the schedule.

the City and County and the mixed use buildings create unique and/or unusuat circumstances. There !

PREPARED BY:
I
Ryiéfy/ﬁ{Davitt, Progfam Manager for Town Center

APPROVE: Mm 2/az2oY
rthug D. Chambers, AICP, Director, CPDS Dfate 7

M- -
APPROVEt " ¢ 7+ D S i "7 /3 ,;// o4

Eileen Morris, Contract Officer Date

APPROVE: o [ i £ - Tibapy
Catherine Tuck Parrish, Acting City Manager Date




LIST OF ATTACHMENTS:

1) Whiting-Turner spread Sheet showing current GMP for Public Improvements, and excavation
for Public Garages dated 7/21/04.

2) Full Contract as of July 21, 2004




The Whiting-Turner Contracting Co.

Rockville Town Square

ATTACHMENT 1

Exhibit 5 7/21/04
Schedule of Values
Partial Pubiic
Bid Unit Description Sitework GMP Garage GMP
01A  |[Surveying $ 50650 | 8 9,375
018 |Temporary Fence In Genl. Conditions
02A  |Earthwork $ 668,900 | § 2,930,570
02B Site Utilittes $ 2,888,000
02C  |Site Concrete s 732,485
02D  |Asphalt Paving $ 237,908
02E |Sheeting & Shering 3 <18 671,950
02F |Pavers 3 702,045
02G |Granite Curbs 8 255,980
02H [Landscaping 3 614,740
021 Building Demolition $ 636,948
02J) |Site Masonry $ 245,400
02K |Dewatering ) -18 42,536
0Z2L  [Traffic Signals 3 241,287
02M  |Site Amenities $ 315,598
02N  |Site Electric $ 2,471,178
020  |Fountains 3 510,078
Subtotal] $ 10,573,000
Environ. Cleanup (Allowance) Not Included
Block 3A Undercut {Allowance) $ 200,000
Block 3A Allowance 8 2,350,000
Subtotal]| § 13,123,000 | $ 3,655,000
General Conditions {Prorated) S 876,000 1§ 182,000
Liability Insurance (0.7%) ** $ 103,000 8 8,000
Builder's Risk Insurance (0.3%) $ 43,0005 12,000
P & P Bond (0.785%) $ 111,000 #H
Fee (Fixed Base Fee) $ 286,000 | 8 78,000
Preconstruction $ 65,000} 8 107,000
Subtotal| $ 14,607,000 | $ 4,052,000
Construction Contingency (2%) $ 209300018 82,000
Incentive Bonus: ++
Maryland Avenue $ 25,000
Market Street $ 25,000
Block 5 Garage 5 -
Block 1/2 Garage 5 -
Block 4 Garage 3 -
Subtotal] $ 14,950,000 | § 4,134,000
Total GMP $19,084,000
Notes:
++ Incentive Bonus to be included in Complete GMP once it is established for this work
“ General Liability Rate will be adjusted o 0.2% upon implementation of OCIP
### P & P Bond wili be part of the tota! Public Garage GMP
Alternates Included Above:
No. 12 Contractor Provided Insurance
No. 13  Modify Specification to Allow for Backfill with ML Material
No. 15 Payment and Performance Bond




ATTACHMENT 2

Standard Form of Agreement Between Owner and
Contractor where the basis for payment is the COST OF THE
WORK PLUS A FEE with a negotiated Guaranteed Maximum Price

AlA Document A111 - 1997
1997 Edition - Electronic Format

AGREEMENT made as of the day of in the year Two Thousand

(In words, indicate day, month and year)

BETWEEN the Owner:

(Name, address and other information)

The Mavor and Council of Rockville

111 Maryland Avenue
Rockville, MD 20850

and the Contractor:

(Narne, address and other information)

[The Whiting-Turner Contracting Company
300 East Joppa Road, 8th Floor

Towson, MD 21286

The Project is:
Rockville Town Square

(Name and location)

The Archiee-is Civi] Engineer is:

{Name, address and other information)

Macris, Hendricks & Glascock, P.A.
Civil Engineer

Insert Address]

The Owner and Contractor agree as follows.

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, General Conditions of the Contract (amended AlA Document A201-1997)
(General-Supplementery-and-other- Conditions); Drawings, Specifications, Addenda issued prior to execution of this Agreement,
specifically including Exhibit 1 hereto which is-Centracter's-early start-apreement-and-which-identifies the initial scope of
work under this Agreement, other documents listed in this Agreement and Modifications issued afier execution of this Agreement,
these form the Contract, and are as fully a pan of the Contract as if attached to this Agreement or repeated herein. The Contract

T AlA DOCUMENT A111 -OWNER - CONTRACTOR AGREEMENT - 1997 EDITION - AlA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE OF
ARCHITECTS, 1735 NEW YORK AVENUE N.W_, WASKINGTON, D.C. 20006-5262. WARNING: Unlicensed photocopying violates U.S. copyright Jaws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the AIA and can be reproduced without violation until the date
of expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below.

expiration as noted below.
This document is not an original AIA® Contract Document, but a reproduction produced by AIA® Contract Documents software for administrative purposes

only and is not for other use or resale.
Electronic Format A111-1997
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represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or

agreements, either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 15. ¥
anvihine - the-other- Contract-Documepts-i-inconsistentwith-this-A sreement-this-Asreamen hall-sovern: | e eve conflict
between the Contract Documents, the order order of precedence shall be (1) this Agreement, (2) the d Drawi and e

Specifications.

ARTICLE 2 THE WORK OF THIS CCNTRACT
The Contractor shall fully execute the Work described in the Contract Documents_and reasonably inferable by the Contractor as
necessary to produce the results intended by the Contract Documents, except to the extent specifically indicated in the Contract
Documents to be the responsibility of others,

2.1 The Preconstruction Phase is the period prior to commencement of the Work. As a part of the services to be rendered
by Contractor 1o Owner hereunder, and in consideration of the Contractor's Fee. Contractor shall also perform Preconstruction
Phase Services. including without limitation those services set forth below per the established price which is included in the
Guaranteed Maximum Price.

2.1.1 Prepare a preliminary/preconstruction Project design and construction schedule that coordinates and integrates the
Civil Enpineer's design efforts with the construction schedule in accordance with General Conditions Paragraph 3.10 within thirty
(30) days after execution of this Agreement. This project schedule shall be modified as agreed upon by Qwner and Contractor.
Upon completicn of the Construction Documents, but before those documents are submitted to Subcontractors for bids,
Centractor shall prepare a final Project construction schedule in accordance with Paragraph 3.10 of the General Conditions. at
which time the preliminary construction schedule shall be of no further force and effect. The preliminary construction schedule
and. upon its comgpletion the final Project construction schedule, shall be attached hereto as Exhibit A.

2.1.2 Provide estimating services throughout the Preconstruction Phase, Prepare a Project budget including, among other
things. the assumptions upon which the budget is based, at the completion of the schematic design phase for each portion of the
Work. Update the Project budget upon completion of the design development phase for each portion of the Work, Budgets and
estimates shall show the quantity and cost assumptions for labor, materials and equipment and include items reasonably inferable
from the design documents prepared by the Civil Engineer. At Owner's request, update and refine the Project budget for the
Owner's approval as the development of the Drawings and Specifications proceeds through the Construction Documents phase.
and advise the Owner and the Civil Engineer if it appears that the Project construction budget wil] not be met and make
recommendations for corrective action. Subject to the Qwner’s approval. the Contractor shall be permitted to include clearly
identified contingencies for design, bidding and price escalation.

2.1.3 Assist in the Civil Engineer's development of the fina] Drawings and Specifications by periodically furnishing
recommendations 1o Owner and the Civil Enpineer that will help to_achieve the Owner's Project objectives, including, without
limitation. time of construction, cost of construction. functional performance. and aesthetics. This assistance shail include

following:

2.1.3.1 Periodically review, as required by the Owner, the drawings and specifications as they are being prepared,
recommending value engineering proposals and alternative solutions whenever design details adversely affect construction
feasibility. construction budget or schedule. Project factors that the Contractor shall consider include site use, selection of
building materials. equipment and systems, availability of labor. methods of construction, construction feasibility, time
requirements for procurement, installation and completion of the construction elements. and any other similar items benefiting
from evaluation prior 1o the completion of the Drawings and Specifications.

© AlA DOCUMENT Al1] -OWNER - CONTRACTOR AGREEMENT - 1697 EDITION - AIA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE QF
ARCHITECTS, 1735 NEW YORK AVENUE N.W.. WASHINGTON. D.C. 20006-5292. WARNING: Unlicensed photocopying violates U.S. copysight laws and will
subject the violator to legal prosecution. This document was electronically produced with permission of the AlA and can be reproduced without vielation unti} the date
of expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as ncted below.
expiration as noted below.
This document is not an original AIA® Contract Document, but a reproduction produced by AIA® Contract Documents software for administrative purposes
only and is not for other use or resale.
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the-Weork-suceessfully-: .

2.1.33 Review the Construction Documents submissicns by the Civil Engineer and provide advice and comment on the
sufficiency and quality of the architectural. civil, structural, mechanical electrical and plumbing systems from a constructability
perspeclive, 10 assist in the determination of whether the documents are clear in intention. adequate in information and generally
sufficient for construction. '

2.1.4 Recommend for purchase and expedite the procurement of long-lead items te ensure their delivery by the required
dates. o
2.1.5 Make recommendations 1o the Qwner and the Civil Engineer regarding alternative approaches to design and

construction and the division. of the Drawings and Specifications, along with design reports and other explanatory attachments,
into construction packages for the entire or a coordinaied portions of the Work to facilitate the bidding and awarding of
Subcontracts, allowing for phased construction and taking into consideration such factors as time performance, availability of
Jabor. overlapping trade jurisdictions and provisions for temporary facilities.

2.1.6 Develop Subcontractor interest in the Project and, as working Drawings and Specifications are ccmpleted, pre-qualify
Subcontractors for the Project.

217 Identify methods for consideration by Owner to expedite completion of construction without affecting quality.

2.1.8 Provide the services of such personnel to attend meetings with the Owner, Civil Engineer and government officials as
are required to perform the required preconstruction services. Such meetings shall be held as frequently as Owner reasonably
requires, but no less often than every week. Contractor shall record the minutes of each meeting and, within three (3) business
days after the date of the meeting, deliver to Owner and each other entity which attended the meeting, or may be affected by the
results thereof, a copy of the minutes of such meeting.

2.1.9 Prepare, once per month during the Preconstruction Phase. a Progress Report in a form, detail and character approved
by the OQwner. Each Progress Report during the Preconstruction Phase shall include an updated current schedule and specify,
among other things, the status of design, procurement and construction activities, an estimated percentage of completion. delays
or potential delays. and. whether the Project's progress is consistent with the schedule. If a Progress Report indicates that a delay
may be expected or has occurred, the Contractor shall indieate suggest possible remedies on how the lost time-w#}- can be
resained-withent recovered 1o minimize an increase 1¢ the construction budget or schedule. The Progress Repaort alsg shall
include an updated and current Project construction budget and specify, ameng other things. status of the Project construction
budget, including, without limitation, initial and revised budgel line items, amounts committed to date, cash flow projections. and
a-543 : i i i i i - When the
progress Report indicates that a cost overrun may be expected or has occurred, the Contractor shall indicate- suggest possible
remedies on how the impact can be miligated withewt to minimize an increase 10 the construction budget or schedule.

o 2etrd >, BREG-a Vi 3, A b3 >, O s,

2.1.10 Take at Jeast three (3) competitive bids on the Work from the various qualified trade Subcontractors, unless Owner
directs otherwise or Qwner concurs in writing that competitive bidding is not practical.

2.1.10.1 Owner may be present when all bids are received and reserves the right 1¢ review all bids submitted. After the
receipt of bids. Contractor shall submit to Owner, for Owner's review, (i) a bid analysis and list of proposed Subcontractors_for
the performance of any portion of the Work, (ii) the scope of the Work to be performed under the respective Subcontract, (iif) a
detailed estimate of the Cost of the Work based on such bids, as well as differences between the bids and the bid analysis, and (iv)
a list of alternate selections of persons or entities for each proposed Subconltractor and their respective bids. Contractor shall
consult with Owner before awarding the Subcontracts and shall provide QOwner with a copy of each propesed Subcontract for
Owner's review. Contractor shall provide Qwner with a conformed copy of each executed Subcontract.

3.1.10.2 In the event Contractor desires to perform any porticn of the Work with its own forces ("Contractor Trade Work ™),

© AlA DOCLMENT Al1] -OWNER - CONTRACTOR AGREEMENT - 1967 EDITION - AlA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE OF
ARCHITECTS, 1735 NEW YORK AVENUE N.W., WASHINGTON, D.C. 20006-5292. WARNING: Unlicensed photocopying violates U.S. copyright Jaws and will
subject the violater (o legal prosecution. This document was electronically produced with permission of the AlA and can be reproduced without violation until the dale
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Contractor shall attempt to cbitain at least two (2) other competitive bids from Subcontractors approved by Owner. In addition,
Owner shall be permitted to review Contractor's bid estimate in detail, as well as Contractor's actual costs to perform similar work
on other projects. Contractor Trade Work shall be performed using a separate guaranteed maximum cost of Contractor Trade
Work. and anv savings shall be divided as set forth in Subparagraph 5.4.1.

2.1.10.3 Owner. in Owner's sole and absolute discreticn, shall determine whether or not to accept the bid recommended by
Contractor. and if Owner, in Owner’s sole and_absolute discretion. does not accept such recommended bid, then the Guaranieed
Maximum Price shall be increased if allowed by the provisions of Paragraph 10.2.

2.2 The Contractor agrees 1o construct the Project in accordance with the requirements of the Contract Documents, in
accordance with the highest construction industry standards and practices, and in compliance with the
Environmental/Geotechnical Reports (as hereinafter defined) and all applicable federal, state and local laws, codes, ordinances,
regulations and orders, as well as applicable regulations of any other body with jurisdiction over the Project applicable to the
nerformance of the Work by the Contractors ("Legal Requirements™. Contractor shall not be responsible for compliance of the
desien of the Project with applicable federal, state and local laws, codes, ordinances. regulations and orders ("the Design Legal
Requirements ). If Contractor knows ershewldknew that any part of the Work does not comply with the the Design Legal
Requirements, it shall promptly report such matter to the Owner. If the Contractor proceeds with any part of the Work with
knowledge that such portion is in violation of any Legal Requirement or Design Legal Requirement, Contractor shall be fully
responsible of all costs of having to replace such part of the Work. The Contractor shall inform itself fully of all Legal
Requirements, shall comply with all Legal Requirements and shall cause all of its Subcontractors to similarly comply with all
Legal Requirements.

2.3 CONTRACTOR REVIEW

2.3.1 Owner and the Contractor agree that the Owner has selected the Contractor for this Project because of the Contractor's
spectal-experdse experience in construcling similar projects. Before executing this Agreement and before commencing
construction for any phase of the Work, the Contractor carefully revicwed and shall carefully review the Project Site, all Contract
Documents, ail Legal Requirements. the environmental and geotechnical reports listed in Exhibit H hereto {the
"Environmental/Gectechnical Reports'), and all other exhibits hereto.

2.3.2 The Contractor understands that the Work requires all construction necessary to result in a completed and functioning
Project, including without limitation fully operational and functional compaonents as required by the Contract Documents. The
Contractor shall perform all construction necessary to result in a completed and functioning Project, including without limitation
fully operational and functlional components as required by the Contract Documents. potwithstanding -amons-other-thines—errors:

by < n-&

hy vy

1)

I

o —I355¢ i - Therefore: tThe Contractor represents that if he encounters
any erTors. omissions. inconsistencies, or lack of coordination in the Drawings and Specifications Discoverable-Errors; the
Contractor shall promptly report them 1o the Owner.: : 208 i

S5 53 TR -4 ) 3 Ala 3O

20 o OFIR
R4 3

Maximum-Price or-the Contract Fisse: The Contractor shall not be responsible for design errors or omissions in the Drawings and
Specifications.

233 In addition. as part of the Work, the Contractor is responsible for all construction necessary to satisfy all Legal
Requirements and requirements of public or private utilities necessary o result in a completed and functioning Project. with no
increases in the Guaranteed Maximum Price or Contract Time.

234 The Coniractor acknowledges that (a) the Contract Sum includes sufficient consideration for all costs which may result
from the risks assumed by the Contractor in this Comtract, including, without limitation, this Paragraph 2.3, and (b) the Contractor
waives all rights to claim additionai costs or additional time as a result of the assumption of these risks, except as otherwise

© AlA DOCUMENT Al 1} -OWNER - CONTRACTOR AGREEMENT - 1997 EDITION - AlA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE OF
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provided in this Agreement. &
o im the O :

24 Without otherwise limiting the Contractor's obligations, duties and agreements set forth in this Agreement or in the
General Conditions, the Contractor shall carefully inspect the Project site, particularly as it relates to adjacent property and
structures located adjacent 1o or near the Project site. undertake all reasopable measures necessary 1o protect adiacent or nearby
structures and property against damage or loss and conduct its operations in a manner so as not to damage adjacent or nearby
structures or property. Cesiractor-acknowledges receiprof-fuli-information-concerning the general-use-of- each-of the-adjoining
Hities : i H1-€ wed: Notwithstanding anything else to the contrary contained
in the Contract Documents, any damage to or loss of adjacent or nearby structures or property shall be the responsibility of the
Contractor and shall be remedied by the Contractor-atits-seole-expense-withoutrecourse-to-the-Owner; except for damage
attributed solely to the acts or omissions of the Owner. To the extent that Contractor remedies damage to adjacent or nearby
structures that are caused by the sole acts or omissions of the Owner . Civil Engineer or others over who the Owner has complete
control, Contractor shall be entitled to an equitable adjustment for the costs of such repair. Cost of repairs for damages for which
the Contractor is responsible shall be reimburseable within the Guaranteed Maximum Price as provided for in this Agreement.

2.5 ENVIRONMENTAL PROTOCOL,

3

2.5.1 Contractor acknowledges that the Environmental/Geotechnical Reports. and/or the Project Specifications. indicate that
contaminants exist on the site as described in those documents. Any-substitutions-that-Coniractorinay-propoese—which-may-be

2.6 COORD]NATION WITH OTHER CONSTRUCTION

2.6.1 The Contractor acknowledges that a critical aspect of this Project is that it will be constructed at the same time as other

parts of the Rockville Town Center development (a) being constructed by Contraclor pursuant to separate contracts with the

Owner. and (b) being constructed by the City. The Contractor shall coordinate its Work with the cther contractors and with its

work on the other parts of the Rockville Town Center development so that those other operations are in no way impeded or

delaved. Work necessary to perform this coordination shall net form the basis for an increase to the Contract Sum. Guaranteed

Maximum Price, or Contract Time, . £ t i i
- - -

A (X345 >, S FR 563 F3 @ 3 M43
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the Contractor contends that it has fulfilled its obligations in this Paragraph 2.6 but the City or its Develeoper or any of their
contractors are delayine the Contractor’s Work or increasing the Contractor’s Cost of the Work, then the Contractor must make a
claim as set forth in General Conditions Subparagraph 4.3.5 and may be entitled 10 an equitable adjustment in the Contract Time,
Contract Sum and Guaranieed Maximum Price for any such delay.

ARTICLE 3 RELATIONSHIP OF THE PARTIES ‘
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the Owner to
cooperate with the Asehieet Civil Engineer, the Owner. and the Owner's representatives, including but not limited to the Qwner's
Development Service Manager, Federal Realty Investment Trust ("FRIT) ("Owner's Representatives”) and exercise the
Contractor's skill and judgment in furthering the interests of the Owner; (o furnish efficient business administration and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manrer consistent with the Owner's interests. The Owner agrees to furnish and approve, in a eemmercially reasonable
smanper fimely- timely manner, infermation required by the Contractor and to make timely payments to the Contractor in
accordance with the requirements of the Contract Documents.

31 Excep! as otherwise provided in the Agreement, the Owner designates Donald Brigos of FRIT and Art Chambers as the
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representatives of the Owner who are authorized to act for the Owner. FRIT is an independent centractor of the Owner pursuant
to a Development Services Agreement dated November 17, 2003, and its authority and the authority of any of its employees,
including Donald Briggs. to act on behalf of the Owner is Jimited 1¢ the authority granted in the Development Services ‘
Agreement. and the Owner shall not be responsible for any actions of FRIT or its employees bevond that granted in the
Development Services Agreement. The Owner shall have a minimum of twenty-four (24) hours to respond to any issue raised by
the Contractor which may affect the Guaranteed Maximum Price or the Contract Time.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4,1 The date of commencement of the Work shall be WWHMWMWMM
provision-is-madefor the date 1o be fixed in a notice o proceed issued by the Owner_in writing following issuance of a Notice (o

Proceed issued by the Owner.
(Insert the date of commencemen, if il differs from the date of this Agreement or, if applicable, state that the date will be fixed in a notice to proceed.)

4.2 The Contract Time shall be measured from the date of commencement.

4.3 The Contractor shall achieve Substantial Compietion of the entire Work not later than the date set forth in this Agreement
(Insert number of calendar days. Altematively, a calendar date may be used when coordinated with the date of commencement. Unless stated elsewhere in the
Contract Docurrents, insert any reguirementis for earlier Substantial Completion of certain portions of the Work.)

, subject to adjustments of this Contract Time as provided in the Contract Documents._The Contractor shall achieve final

completion of all Work within sixty (60) days after Substantial Completion of all Work is achieved.
(Insert provisions, if any, for liquidated damages relating 10 failure 1o complete on time, or for bonus payments for early completion of the Work.)

4.4 Notwithstanding any contrary provisions in the Contract Documenits. the term "Substantial Completion” rejating to the
completion of the entire Project shall mean the date certified, respectively. by the Civil Engineer and approved by the Owner
when (i) construction of all of the Work is sufficiently complete in accordance with the Contract Documents. so that the Gwner
can beneficially use the Project for its intended purpese, (ii) the Contractor has prepared and Owner has approved a punchlist of
Work remaining to be performed and has established a reserve. in addition tc Retainage, of at least 200% of the value of the
punchlist as reasenably determined by Owner, (iii) all required governmental inspections applicable to the Contractor’s Work
have been conducied and any and all final approvals required for its use have been obtained from public and quasi-public
authoritics with jurisdictjion over the Proiect, and (iv) al] other conditions precedent to Substantial Completion as set forth in the
Contract Documents have been satisfied. The Date of Substantial Completion shall be reflected in the Contractor’s Construction
Schedule, prepared pursuant to Paragraph 3.10 of the General Conditions.

4.5 Coniractor acknowledges and agrees that time is of the essence in completing the Work required hereunder and
Contracior's failure to meet the deadlines set forth in the Schedule shall, unless otherwise excused, be a material breach of this
Asreemert, If the Contractor fails to achieve Substantial Completion of the Work by the date set forth in Paragraph 4.3, as such
date may be modified in accordance with the terms of the Agreement, the Contractor shall pay the Owner liquidated damages, and
not as a penalty, in the amount of Two Hundred Dollars (5200.00) per calendar day until Substantial Completion of the Work is
achieved. Owner may deduct any liguidaled damages from any amounts due Contractor or Owner may require Contractor 1o pay
any liquidated damages, which exceed amounts due Contractor. within ten (10) days after such request. Unlil any liquidated
damages are paid to Owner, Owner shall be entitled to receive interest at the rate set forth in Paragraph 14.2 of this Agreement. If
liquidated damages are actually recovered by the Qwner, the above-siated liquidated damages provided for herein shail be
Owner’s exclusive damage remedy for Contractor’s failure to complete the Work on or before the date of Substantial Completion
therefor. but such damages shall in no way limit Owner’s other rights {e.g.. termination) under the Contract or Owner's
entitiement (o damages for anv other injury. damage or Joss, other than for delay. for which Contractor may be responsible
pursuant 1o the terms of this Agreement or applicable law. If for any reason the liquidated damages as set forth in this Paragraph
are unenforceable. the Owner shall be entitled to receive its actual damages sustained as a result of the Contractor’s failure to
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achieve Substantial Completion as required. .

4.6 The Contractor shall prepare and deliver 1o the Owner within thirty (30) days after the Notice to Proceed, for the Owner's
review and approval. a Submittal Review Schedule setting forth reasonable and adequate time for the submission and review of

all submuittals.

ARTICLE 5 BASIS FOR PAYMENT
5.1 CONTRACT SUM . .
5.1.1  The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's perfermance of the Contract.
The Contract Sum is the Cost of the Work as defined in Article 7 pius the Contractor's Fee.

5.1.2 The Contractor's Fee is:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor's Fee, and describe the method of adjustment of the
Contracior's Fee for changes in'the Work.) :

Two-perceni-29%}-of the Costof the- Work—{A-fixedamovnt-of S 4 The base fee and incentive fee shall be in

accordance with Exhibit
(]

5.2 GUARANTEED MAXIMUM PRICE
5.2.1 The sum of the Cost of the Work, General Conditions, Insurance (which is required to be maintained by Contractor

under the Contract Documents) and Bond and the Contractor's Fee is gueranieed-by-the-Coniracior-notHo-exceed

Diallars{S 3 cubiact ta-additions-and
1A FS—4 +-SHOTEE+H10GEHIORTRG

. 3 der-as e 3 s~-Such-maximum-serm-s referred 10 in the Contract
Documents as the Guaranteed Maximum Price. Costs for which the Contractor is responsible which would cause the Guaranteed

Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.
{Insert specific provisions if the Contractor is 1o participate in any savings.)

5.2.1.1 The Guaranteed Maximum Price shall be calculated as follows:
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5.2.2 The Guaranteed Maximurn Price is based on the feHowing alternates identified in Exhibit , if-apy-which-are
described-inthe-Contract-Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepied allemates. If decisions on other alternates are io be made by the Owner subsequent to the execution of 1this
Agreement, attach a schedule of such other alternates showing the amount for each and the daie when the amount expires.)

5.2.4  Allowances, if any, are asfeHews identified in Exhibit

(ldentify and siate the amounts of any alfowances, and state whether they include labor, marerials, or both.}

5.2.5  Assumptions, if any, on which the Guaranteed Maximum Price is based are as-foeHewsidentified in Exhibit

526 To the extent that the Drawings and Specifications are anticipated to require further development by the Arehiteet Civil
Engineer, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent with the
Contract Documents and reascnably inferable therefrom. By executing this Agreement and-the-GMP-Modification. the
Contractor represents and warrants that the Contract Documents, including but not limited to the design documents and all
materials and information furnished the Contractor as of the date of the-GMP Medification this Agreement. have described the
scope, requirements and design intent of the Work in detail sufficient t¢ enable the Contractor o establish firmly the Guaranteed
Maximum Price. including but not Jimited to 1he Contracior's Fee, General Conditions Costs set forth in Exhibit . as well as
the Contract Time. Such representation and warranty is subject to Contractor's assumptions and qualifications provided to the
Owner upon which Contractor is basing his GMP. The Contractor shall not be permitted Lo claim any adjustment in the
Guaranteed Maxjmum Price or Contract Time in conpection with the completion of final Construction Documents, except for
Scope Changes. A Scope Change is hereby deemed to mean Work described in supplemental documents that is not required by
the 1erms of the Contract Documents (mc]udmg but not hmned lo Para;zraph 2.3) and lhal is nol rcasonab]y mferab]e from either
the Contract Documents deds
Dmmm}%me&m%mwheé%ﬁe@em by a contraclor of sxmllar skxIl experience, and expert:se as
necessary for the proper. timely and orderly completion of the Work and is (i) materially inconsistent with the Existing
Documents or (ii) a material change in the quantity, quality, programmatic reguirements, or other substantial deviation in the
Existing Documents or (iii) costs related 1o errors, omissions. inconsistencies. or lack of coordination in the Drawings and
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53 For chaneges in the Work, the Contractor's. Subcontractor’s and sub-subcontractor's mark-ups shall be calculated as
follows:

§3.1 For changes to the Work performed by Contractor's own forces, (1) the Contractor shall receive a mark-up of ten percent
(10%) of the actua] direct labor and material cost of the changed Work as Contractor's Fee and (2) if the changed Work causes an
increase in the Contract Time. the Contractor shall receive its actual proven increase in the General Conditions Costs and
Categories set forth in Exhibit

5.3.2 For changes to the Work'performcd by a Subcontractor, (1) the Contracior shall receive a mark-up of two percent {2%)
of the amount owed to the Subcontractor for the performance of the changed Work as Contractor's Fee and (2) if the changed
Work causes an increase i the Contract Time. the Contractor shall receive its actual proven increase in the General Conditions
Costs and Categories set forth in Exhibit

533 For changes to the Work performed by a Subcontractor and/or a sub-subcontractor, (1) each Subcontractor and/or sub-

' subcontractor actually performing such Work shall receive a mark-up of fifteen percent (15%) of the actual direct Jabor and
material cost of the changed Work for its combined overhead and profit and (2) if the changed Work causes an increase in the
Contract Time. each Subcontractor and/or sub-subcontractor actually performing such Work shall receive its proven increase for
its General Conditions Costs. The Subcontractor or Sub-subcontractor that has retained the entity actually performing the Work
shall receive a mark-up of five percent (5%) of the actual direct labor and materials costs of the changed Work for its Fee and
shall receive no-paysment its proven increase, if applicable, for Genera] Conditions Costs. Notwithstanding the foregoing, in no
event shall mark-ups pavable by the Owner for changes to the Work performed by a Subcontractor and/or Sub-subcontractor
exceed in the aggregate twenty percent (20%) of the initial cost of the changed Work.

53.4 When both additions and deletions covering related Work or substitutions are in any one change. the increase of
Contractor's Fee shall be figured on the basis_of the net increase, if any, with respect to the change.

5.35 In the event of a net deductive Change Order, the Contractor’s Fee will not be decreased by the amount of the
deductive part of the Change Order, unless otherwise mutually agreed by Owner and Contractor,

5.3.6 "General Conditions Costs" includes, but is not limited 1o, all Contractor, Subcontractor and/or sub-subcontractor costs
such as preconstruction. field supervision, Jaberers—surveving. pholographs testingand-inspeetion, lemporary utilities rejated to
field office. crane-conpection: lemporary loilet and sanitary, first aid, fencing, sile security. barsiess, dust control. water-control,
parking. signage. field trailer and office. office supplies. computers. data processing, transportation. deliveries:naterial
protection, lools. sceffolding dumpster; final cleaning. and similar ipdirect costs. The scope and costs included in the General
Conditions Cosls are identified in Exhibit >

54 COSTS IN EXCESS OF THE GUARANTEED MAXIMUM PRICE:; SAVINGS

54.1 1f the actual Cost of the Work, Genera) Conditions, Insurance (which is required to be maintained by Contractor
under the Contract Documents) and Bond and_Contractor's Fee tota! less than the Guaranteed Maximum Price as adjusted
under this Agreement. then Seventy percent (70%) of all savings will be kept by the Owner and Thirty percent (30%) of the
savings will be paid to the Contractor as part of Final Pavment. If this Agreement is terminated for any reason prior to Substantial
Completior. all savings shall be kept by the Owner, The Contractor shall not share in any cost savings realized from any
Allowance nemc,e;—#em{;eﬂe;a}réeaémeméeﬂs This-share-provision—does-aot-appiv-1o-the first Twenty-one-Theusand

ontracior's shared savings under this paragraph

shall be Iimilcd 10 Iiightv—four Thousand Dol]ars (584.000).

5§42 1fthe Cost of the Work. General Conditions. Insurance (which is required t¢ be maintained by Contractor under the
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Contract Documents) and Bond and Contractor’s Fee (ogether exceed the Guaranteed Maximum Price as adiusted under this
Agreement, then Contractor shall pay all of such excess from its own funds and shal} have no ¢laim against Qwner on account
thereof. If Qwner is required 1o pay any such excess for any reason. Contractor shall be obligated {0 reimburse Owner such
amounts plus interes! as set forth ip Paragraph 14.2 herein plus all costs of collection, including without limitation, attorneys’

fees.
5.8 Contractor will provide Owner with a detailed itemization of all of Contractor’s General Conditions Costs, which is
attached hereto as Exhibit {(the "General Conditions Costs & Categories’) and made a part hereof as these are the General

Conditions Costs for which Contractor mav seek reimbursement pursuant 1o ,f\nicle 7 of this Agreement. Contractor will provide
a line item in ther GMP for General Conditions and a breakdown of the items constituting General Conditions and their estimated
cost in Exhibit . The General Conditions line iterns are not guaranteed.

5.6 Contractor represents and warrants to Qwner that, prior to performing any Work, it (i) carefully reviewed all applicable
Contract Documents and (ii) can complete all Work in accordance with the Contract Documents and Legal Requirements for a
cost not exceeding the Guaranteed Maximum Price. subject to Contractor’s right 1o additional time and compensation as allowed
under this Agreement

5.7 If anv governmenial authority assesses any tax against the Owner, which tax is the obligation of the Contractor or any
Subcontractor. including without limitation any sales tax on materials purchased by the Contractor or any Subcontractor, then
within ten (10) days afier the Owner's request for payment from the Contractor, the Owner may deduct the amount of the tax and
any penalty from any amount due the Contractor or the Contractor shall be obligated to reimburse the Owner an amount equal to
the assessed tax and any penalties associated with such assessed tax plus interest at the rate set forth in Paragraph 14.2 of this

Agreement.

5.8 The Guaranteed Maximum Price contains 2 "'Contingency Fund" which is identified in the Schedule of Values. This
Conlingency Fund may be drawn upon by the Contractior to pav for Costs of the Work provided (i) Contractor provides Owner
with a written explanation of each draw upon the Contingency fund, along with back-up documentation reasonably requested by
Qwner, with each Application for Pavment in which such draw is made, (11) each Apphcauon for Payment con’lams arepon
aggrepgating Contractor's use of the Contingency Fund < : i

wrine-by-Dwaer

5.9 The Contracior's Schedule of VaJues used 10 establish the Guaranteed Maximum Price shall be a part of the Agreement
GMPE-Medifieaden and attached as Exhibit C hereto and incorporated herein by this reference. Contractor, by bidding and re-
bidding of the Work. negotiation with Subcontractors or ctherwise. shall undertake to reduce the actual amounts of the
subcontracts entered into by Contractor for the performance of the Work. The difference between (i) the subcontract amounts
used 10 establish the Guaranteed Maximum Price as set forth in the Schedule of Values attached hereto as Exhibit C and (ii) the
sum of the actual amounts of the subcontracts entered into by Contractor for the performance of the Work, including any early
payment discounts, shall hereinafter be referred to as "Buv-Out Savings.” Contractor shall inform Owner, in writing, of the Buy-
Qut Savings within ninety (90) days after-aereesnentupon-the-GMP Modification and shall provide Owner with any
documentation requestied by Owner related to the calculation of the Buy-Out Savings. The Buy-Out Savings shall be [added to

the Contingency Fund set forth in Paragraph 5.8 abovelisubiracted-from-the-Guaranteed-Maximum Price by Change Order}):

ARTICLE 6 CHANGES IN THE WORK
6.1 Adjustments 10 the Guaranteed Maximum Price on account of changes in the Work may be determined by any of the methods
listed in Subparagraph 7.3.3 of AlA Document A201-1997, as modified by Paragraph 5.3 of this Agreement.
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6.3 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost"” and "costs" as used in the above-referenced
provisions of AIA Document A201-1997 shall mean the Cost of the Work as defined in Article 7 of this Agreement -and-the

¢l

|
ARTICLE 7 COSTS TO BE REIMBURSED
7.1 COST OF THE WORK
The term Cost of the Work, in addition to the amount for Preconstruction Services and the General Cenditions Costs, shall mean
' costs necessarily and reasonably incurred by the Contractor in'the proper performance of the Work. Such costs shall be at rates
not higher than the standard paid at the place of the Project except with prior written consent of the Owner. The Cost of the Work -
shall include only the items set forth in this Article 7._Such amounts include the items included in the General Conditions Costs.
Notwithstanding anything else in this Agreement. the parties understand and agree that the Cost of the Work does not include any
costs in excess of the Guaranteed Maximum Price. as adjusted under this Agreement .

7.1.1 Cost. as defined herein., shall be actual costs paid or incurred by the Contractor, less all discounts, rebates and
savings. which are obtained by the Contractor, subject to Article 9 of this Agreement. All payments made by Owner pursuant to
this Anticle 7. whether those payments are actually made before or after the execution of the Contract, are inciuded within the
Guaranteed Maximum Price specified in Paragraph 5.2 above. Notwithstanding the breakdown or calegorization of any costs 10
be reimbursed in this Article 7 or elsewhere in the Contract Documents, there shall be no duplication of payment in the event any
particular items for which payment is requested can be characterized as falling into more than one of the types of reimbursable

categories.

7.2 LABOR COSTS ‘

7.2.1 Wages, exclusive-ef any-including markups imposed by Contractor as set forth in Exhibit . of construction workers
directly employed by the Contractor to perform the constructicn of the Work at the site or, with the Owner's approval, at off-site
workshops._Bonuses 10 Contractor's employees shall enly be reimbursed if Owner, in its sole discretion. approves in advance in
writing. Profit sharing or retirement plan contributions made to or for the benefit of Contractor's employees are not reimbursable.

7.2.2  Salaries of (i) Contractor's personnel, which are included in the General Conditions Costs, shall be based upon agreed rates
and set forth in Exhibit . when stationed ai the field office. employed full time in the furtherance of the Work. and (i) safety
manager, scheduling clerk, secretary and other personned as set forth in Exhibit and approved by Owner stationed at the home
office 1o the extent such personnel’s time is spent performing Project Work. Contractor-shall supportall such-coste-with-detaded

ard 9 P I Y.V P aria A

4 2pis. e

(If it is infended that the wages or salaries of certain personnel siationed a! the Coniracior's principal or other offices shall be included in the Cost of the Work,
identify in Anticle 14 the personnel to be included and whether for all or only part of their time, and the rates at which their time will be charged 10 ithe Work.)

7.2.3  Asset forth in Exhibit . wapes Wasges and salaries of the Contractor's supervisory or administrative personne]
engaged, at factories, workshops or on the road, in expediting the production or transportation cf materials or equipment required
for the Work, but only for that portion of their time reasonably and necessarily required for the Work.

7.2.4 Eests As set forth in Exhibit . costs paid or incurred by the Contractor for taxes, insurance, contributions,
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assessments and benefits required by Jaw or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, helidays, vacations and pensions, but pot merit or other
honuses or profit sharing benefits, provided such costs are based on wages and salaries included in the Cost of the Work under
Subparagraphs 7.2.1 through 7.2.3. Burden and mark up for direct hire iabor shall be as set forth in Exhibit

7.3 SUBCONTRACT COSTS '
7.3.1 Payments made by the Contractor 1o Subcontractors in accordance with the requirements of the subcontracts properly

entered into under this Agreement.

7.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
7.4.1  Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in the
completed construction.

7.4.2  Costs of materials described in the preceding Subparagraph 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion of the Work
and shall be properly stored at the Project site ig accordance with the Owner's instruclions or, at the Owner's option, shall be sold
by the Contractor. Any amounts realized from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

7.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS
7.5.1  As set forth in Exhibit B. costs. Cests-including transportation asd-sterage, instaliation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment, and hand tools nct eustesariy owned by construction
workers, that are provided by the Contractor at the site and fully consumed in the performance of the Work; and cost (less salvage
value) of such items if not fully consumed, whether sold to others or retained by the Contracior. Cost for items previously used by the
Contractor shall mean fair market value. For purposes of this Subparagraph 7.5.1, any item costing less than Five Hundred Dollars
($500) shall be assumed to have been consumed in the Werk, and no item that costs more than Five Hundred Dollars ($500) will be
considered to have been consumed during the progress of the Work unless actually shown 1o have been so consumed or unless the
item’s intended ordinary use reguires that it be consumed during the progress of the Work. Contractor shall maintain an inventory list
of all items purchased by or on behalf of Qwner. The Contractor acknowledges that all tools. equipment and other'items purchased in
connection with the Work (and if purchased under allowance are subiect to Qwner’s prior approval) are the property of Owner. Upon
completion of the Work and before Final Payment, the Contractor shall. at Qwner’s option, transfer to Owner, sell to a third party or
transfer to itself at the then-current fair market value thereof all hoists, scaffolding. forms, handiools and other items purchased for use
in performing the Work, whose cost is included in the Cost of the Work. The amounts received from any such sale or transfer (or the
fair market value thereof in the case of a transfer 10 Contractor) shall be paid to the Owner.

7.5.2  As set forth in Exhibit B, rental Restal charges for_necessary temporary facilities, machinery, equipment, and hand tools not
eustomarily owned by construction workers that are provided by the Contractor at the site, whether rented from the Contractor or
others, and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof. Rates and quantities
of equipment rented shall be subject to the Owner's prior written approval._Rental charges for Contraclor-owned equipment shall be
based on the following:

7.5.2.1 Rental rates shall be based orr 90% of the applicable rates for equipment listed in the "Green Book" Rental Rates &
Specifications for Construction Equipment. latest edition, published by the Asscciated Equipment Distributors, 615 West 22nd Street.
Qakbrook. Illinois, 60523,

7.5.2.2 Rental rates for equipment not listed in the "Green Book” shall be based on 90% of the applicable rates for equipment listed
in the "Blue Book". lalest edition published by Dataguest, 1290 Ridder Park Drive, San Jose, California, 9513].

7.5.2.3 Rental rates determined from the "Green Book' or "Blue Book " include all items of cost and expense to the Contractor
including gas, oil, mainienance, repairs, insurance, and transportation 1o and from construction site.

7.5.2.4 In no event shall the Centractor be entitled to reimbursement for any cumuiative total of rental charges in connection with
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any single type of equipment owned by Contractor in excess of seventy-five percent (75%) of the fair market value of the equipment
on the date that the equipment is first rented for the Project. The Contractor shall pay any excess rental charges. Any equipment
purchased by the Contractor for the Project shall become the property of the Qwner at the completion of the Project if the Qwner
reimburses the Contractor for the equipment's purchase price.

7.5.3  As set forth in Exhibit B, costs €ests of removal of debris from the site.

7.5.4  Asset forth in Exhibit B, costs Cests of document reproductions, facsimile transmissions and long-distance telephone
calls, postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

7.5.5 That portion of the reasonable expenses of the Contractor's personnel incurred while traveling in discharge of duties
connected with the Waork_with Owner's written approval._Such expenses incurred by employees of the Contractor not permanently
stationed a1 the field office must be approved in advance by the QOwner. Commuting expenses are to be built into the hourly rates of
the Contractor's personne] and not charged separately.

7.5.6  Costs of materiais and equipment suitably stored off the site at a mutually acceptable location, if approved in advance by
the Owner in writing and if Contractor complies with General Conditions Subparagraph 9.3.2.
|

7.6 MISCELLANEOUS COSTS
7.6.1  As set forth in Exhibit B, that Fhat portion of insurance and bond premiums that can be directly autributed 1o this Contract
which is required to be maintained by Contractor under the Contract Documents.: In the event Contractor elects to_self insure
against one or more risks associated with the Work, Contractor’s cost of insurance for such risks shall be deemed to be the lowest
guaranteed cost then available to Contractor under a fully insured program. -Centractorshall-nei-be-entitledto-a-Fee-on-insurance of
bond-cosis: Contractors-Feeisfixed-forany-insurance-or-bond-costs: Contractor's reimbursement for Liability and Builder's Risk

Insurance and Pavment and performance bonds shall be at the rates identified in Contractor's proposal and identified in Exhibit

7.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work. Centractorshall notbe
entitledto-aFeeontaxes Contractor's Fee is fixed.

7.6.3  As set forth in Exhibit B, fees Fees and assessments for the building permit and for other permits, licenses and
inspections for which the Contractor is required by the Contract Documents to pay.

7.6.4——Fees of laboratories for tests required by the Contract Documents, except those related to defective or nonconforming
Work for which reimbursement is excluded by Subparagraph 13.5.3 of AIA Document A201-1997 or ather provisions of the
Contract Documents, and which de not fall within the scope of Subparagraph 7.7.3.

7.6.5  Rovallies and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the Contract
Documents; and payments made in accordance with legal judgments against the Contractor resulting from such suits or claims
and payments of settlements made with the Owner's consent. However, such costs of legal defenses, judgments and settlements
shall not be included in the calculation of the Contractor's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees

and costs are excluded by thetastsentence-of-Subparagraph-3-+++-6f AIA Document A201-1997 or other provisions of the

Contract Documents, then they shall not be included in the Cost of the Work.
7.6.6  Data processing costs related to the Work.

7.6.7  Deposits lost forcauses-other-than due (0 the Centracter's Qwner's negligence or Qwner's failure to fulfill a specific
responsibility te-the-Owrer as sel forth in the Contract Documents.

7.6.8  Legal, mediation and arbitration costs, including atterneys' fees, other than those arising from disputes between the
Owner and Contractor, reascnably incurred by the Contractor in the performance of the Work and with the Owner's prior writlen
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approval; which approval shall not be unreasonably withheld.

7.7 OTHER COSTS AND EMERGENCIES
7.7.1  Other costs incurred in the performance of the Work if and to the extent approved in advance in writing by the Owner.

7.7.2 Costs due to emergencies incurred in taking action to prevent threatened damage, injury or Joss in case of an emergency
affecting the safety of persons and property, as provided in Paragraph 10.6 of AIA Document A201-1997 and provided that such
emergency results from causes other than the fault, negligence, or breach of contract of Contractor, a Subcontractor, or someone
for whom either may be responsible. :

7.7.3  Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, Subcontractors or
suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of the Contractor and only to the extent that the cost of repair or correction is not recoverable by the Contractor
from insurance, sureties, Subcontractors or suppliers.

77.4 Costs incurred due to the default of Subcontractors or suppliers that are not recoverable from such Subcontractors or
suppliers or such entities bond or surety company. provided that such default is not caused by the Contractor.

ARTICLE 8 COSTS NOT TO BE REIMBURSED
8.1 The Cost of the Work shall not include_any of the items set forth in this Article 8:

8.1.1  Salaries and other compensation of the Contractor's personnel stationed at the Contractor's principal office or offices
other than the site office, except as specifically provided in Subparagraphs 7.2.2 and 7.2.3, eruas-+may-be-providedin-Artcle 4,

8.1.2  Expenses of the Contractor's principal office and offices other than the site office including, without Jimitation, the services
of the Contractor's purchasing. estimating and accounting departments and clerical staff. sales. lepal, labor relations, safety. insurance
and tax departments, the cost of professional association membership and all other costs of doing business, services and related
expense and overhead required or desired to maintain and operate such offices. except as set forth in Subparagraph 7.2.2 above.

8.1.3 Overhead (including unabsorbed or extended home office overhead and Eichleay - tvpe damages), profit. and general
expenses, except as may be expressly included in Article 7.

8.1.4 The Contractor's capital expenses, including interest on the Contractor's capital employed for the Work.
8.1.5 Rental costs of machinery and equipment, except as specifically provided in Subparagraph 7.5.2.

8.1.6 Except as provided in Subparagraphs 7.7.3 and 7.7.4 of this Agreement, costs Eests-due to the negligence or faihure-to-fulfil
a-specific respensibiity of the Contracter, Subcontractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable, or costs for the correction of damaged. defective or nonconforming Work, disposal and
replacement of materials and equipment incorrecily ordered or supplied. costs for any tests or inspecticns required and making good
damage to property not forming part of the Work.

8.1.7 Any cost not specifically and expressly described in Article 7.

8.1.8  Costs, etherthapcostsinchidedin-Chanse-Orders-approved-by-the- Owner, for which the Contractor is responsible that
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would cause the Guaranteed Maximum Price (e be exceeded. i

8.1.9 Replacement or payment for lost or stolen machinery and equipment, except for amounts reimbursed by insurance
provided by the Qwner.

8.1.10 Cost of apy gift to Contractors' or Subconiractor's employees and cost of any bonus, excep! as set forth in
Subparagraph 7.2.1.

8.1.11 All moving costs associated with the relocation of Contractor personnel for the purpose of staffing the Project.

8.1.12 M&pﬁ@%%m%s%ee&

8.1.13 Any of Contractor's federal, state or Jocal incorne taxes or franchise or personal or real property taxes or the cost of
anv licenses obtained for the general conduct of Contractor's business.

8.1.14 Losses and expenses that are reimbursable by insurance required to be maintained by the Contractor and

Subcontractors under this Agreement or otherwise in effect.
]
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8.1.16 Anv recoverable cost relating to the default of any Subcontractor or supplier.
8.1.17 Losses and expenses reimbursed to Contractor by a third party.

8.1.18 Overtime wages or salaries (and fringe benefits related thereto) i
negligence. failure i ; . : N .
%MWMW P. } 3 s ; i 5

ncurred by Contractor as a result of Contractor's
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ARTICLE 9 DISCOUNTS, REBATES AND REFUNDS
8.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making the payment,
the Contractor included them in an Application for Payment and received payment therefor from the Owner, or (2) the Owner has
deposited funds with the Contractor with which to make payments; otherwise, cash discounts shall accrue to the Contractor. Trade
discounts, rebates, refunds and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Contractor shall make provisions so that they can be secured. The Contractor shall not obtain for its own benefit any discounts,
rebates or refunds in connection with the Work prior to providing the Owner with seven (7) days prior written notice of the
potential discount, rebate or refund on behalf of Owner in accordance with the requirements of this Paragraph 9.1.

9.2 Amounts that accrue to the Owner in accordance with the provisions of Paragraph 9.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS
10.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor's own perscnnel shall
be performed under subcontracts or by other appropriate agreements with the Contractor. Without limiting Contractor’s right to
otherwise obtain bids, ~Fthe Owner may designate specific persons or entities from whom the Contractor shall obtain bids. The
Contractor shall obtain at Jeast three (3) competitive bids from Subcentractors and from suppliers of materials or equipment
fabricated especially for the Work and shall deliver such bids to the Arehiteet_Owner, unless Owner directs otherwise or Owner
concurs in writing that competitive bidding is not practical. The Owner shall then determine, with the advice of the Contractor
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and-the-Architeet, which bids will be accepted. The Contractor shal) not be required to contract with anyone to whom the
Contractor has reasonable objection.

10.2  If a specific bidder among those whose bids are delivered by the Contractor 10 the Asehitest Owner (1) is recommended
to the Qwner by the Contractor; (2) is qualified to perform that portion of the Work_in a timely and workmanlike manner; and (3)
has submitted a bid that is not artificially or unreasonably low and that conforms to the requirements of the Contract Documents
without reservations or exceptions, but the Owner requires that another bid be accepted, then, unless the Owner has reasonable
objection to the bidder and such bidder was not on an Owner-approved bid list, the Contractor may require that a Change Order
be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
Owner by the Contractor and the amount cf the subcontract or other agreement actually signed with the person or entity
designated by the Owner.

10.3  Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall not be
awarded on the basis of cost plus a fee without the prior consent of the Owner._All Subcontracts shall be competitively bid, and no
tradework shall be performed by Contractor, or any entity related to or affiliated with Contractor, without Qwner’s express, written
authorization. Contractor shall disclose to Owner, in wriling whether Contractor, its officers, directors or any person related 1o them
has an ownership interest in an proposed Subcontractor, Sub-Subcentractor, fabricator or supplier.

10.4 Value engineering or cost saving alternative proposals contained in any Contractor or Subcontractor bids must be set forth as
alternates to the bid required by the Drawings and Specifications. Exhibit identifies the accepted Value engineering
alternatives that are included in the GMP,

10.5 Except as otherwise agreed to in writing by the Owner and the Contractor, the Contractor shall competitively bid any trade
Work that the Contractor wishes to perform with the Contractor’s own labor, or through an Affiliate, and shall obtain no less than two
(2) additional responsive bids (if possible) from responsible Subcontractors acceptable to the Owner. The Contractor, or an Affiliate
shall be permitted to perform such trade Work only if the Owner consents thereto in writing after full written disclosure by the
Contractor (o the Owner of the affiliation or relationship of such Affiliate 10 the Contractor and the Owner approves in writing any
subcontract, contract, purchase order, agreement or other arrangement between the Contractor and such Affiliate in form and
substance. The Contractor shall receive the applicable Contractor’s Fee on trade Work performed with its own forces in addition to
any profit and overhead included in the price accepted by the Qwner for such trade Work. If an Affiliate is performing such Work. it
shall do so under a subcontract meeting the requirements set forth herein and in the Contract Documents. The term “Affiliate” shall
mean any party or entity related to or affiliated with the Contractor or in which the Contractor has a direct or indirect ownership or
contrel, including without limitation: (x) any entity owned in whole or in part by the Contractor, (v) any party or entity with more
than a ten percent (10%) interest in the Contractor, and (z) any entity in which any cfficer, director. management employee. partner or
shareholder (or member of any such person’s family) of the Conltraclor or any entity owned by the Contractor has a direct or indirect
interest.

ARTICLE 11 ACCOUNTING RECORDS
Contracter shall check all materials, equipment and Jabor entering into the Work and Contracior shall keep full and detailed
records and accounts and exercise such controls for proper business and financial management. in accordance with sound
business practices and generally acceptled accounling principles consistently applied. under this Contract; the accounting and
control systems shall be satisfaclory to Owner., Owner and Qwner's authorized representatives and accountants shall be afforded
access to, and the right 10 copy at Owner's expense, Contractor's estimates and take-offs prepared for this Project, records, books,
accounts, data, dailv logs. diaries. project records, correspondence, instructions, drawings. receipts, canceled checks, subcontracts,
purchase orders, Proiect computer disks. vouchers, memoranda and other data relating 1o this Contract for the purpose of
conducting reviews. examinations or audits. and Contractor shall preserve all such business and financial records for a period of
three vears after fina] payment, or for such longer period as may be required by law. To the exlent Contractor keeps its business
and accounting recerds on a computer system, Contractor shall provide Owner access 1o that system only for the purpose of
assisting with any audit or for expediting the transfer of job costs and information tec Owner's accounting system. The periods of
access for records related tc (i) litigation or the settlement of ¢laims arising out of the performance of this Agreement or (ii) costs
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and expenses under this Agreement. exception 1o which have been taken by Owner or i1s authorized representatives. shall
contmue unnl such ]mgauon claim or excepuon has been rLsolved %MMMM&MMM@M

ARTICLE 12 PAYMENTS
12.1 PROGRESS PAYMENTS
12.1.1 Based upon Applications for Payment and &l required supperting documentation submitted to the Arebiteet QOwner by
the Contractor and Certificates for Payment issued by-the-Arehiteet and approved by the Owner , the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

12.1.2 The period covered by each Application for Payment shall be one calendar month, eading-en-the-last-day-of the-menthoras

Mlew& |
12.1.3 The Owner and Contractor shall agree upon and establish the date upon which Contractor’s monthly Application for
Payment and the Pencil Draw (as defined below) shall be submiuted. the time period which will be allowed for review of such by
Owner, and the date upon which Qwner’s paymen! therefor shall be due; provided, however, Owner's payments shall be due
(subject to Subparagraph 12.1.1) within thirty (30) days after Owner’s receipt and approval of the complete and final Application
for Payment. If a complete and final Application for Payment is received by the QOwner and Civil Engineer after the application
date established as set forth herein, payment shall be made by the Owner (subject to Subparagraph 12.1.1) not Jater than thirty
(30) calendar days after the Owner approves the complete and final Application for Payment. Contractor acknowledges that

payments due under this Agrez,ment shall not be made TMore frequemlv than on a monthlv ba51s Pméeé—&ha&—an Appheation

12.1.3.1 Except as may be otherwise agreed by Owner, and Contractor, on the 25th day of the month, (or the next business
day thereafter if the 25th is not a business day). the Qwner and the Contractor shall meet to review a preliminary draft of the
Anpplication for Pavment (hereinafter referred to as a "Pencil Draw") prepared by the Contractor. The Contractor shall revise the
Pencil Draw in accordance with anv obiection or recommendation of either the Owner thal is consistent with the requirements of
the Contract Documents, Such revised Penci] Draw shall be resubmitted by the Contractor to the Owner as the Application for
Pavment. which application shall be due as set forth in Subparagraph 12.1.3 above. The Contractor shall also submit with each
Application for Pavment 2 written narrative describing the bhasis for any item set fonh in the Application for Payment that does
not conform to instructions_of the Owner in connection with any applicable Pencil Draw.

12.1.4 With each Application for Payment, the Contractor shall submit such evidence as may be necessary to demonstrate costs
incurred or 10 be incurred by him on account of the Cost of the Work during the period covered by the Application for Pavment,
In addition. the Contracter shall keep and make available 1o Owner upon the Owner’s request payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached and any other evidence required by the Qwner or Civi] Engineer 10
demonstrate that disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress
pavments already received by the Contractor: Jess (2) that portion of those payments attributable to Contractor’s Fee and General
Conditions; plus (3) pavrolls for the period covered by the present Application for Payment: plus (4) retainage provided in
Subparagraph 12.1.8. if any. applicable to prior progress payments. In additional to other required items, such Application for
Pavment shall be accompanied by a duly exccuted and acknowledged Contractor’s Sworn Statement showing all Subcontraciers
with whom the Contractor has entered inte subcontracts, the amount of each subcontract, the amount requested for any
Subcontractor in the Application for Payment and the amount te be paid to the Contractor from such progress pavment. together
with similar sworn statements from all first-tier Subcontractors for whom payment is requested in such Application for Payment:
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waivers from Contractor and all Subcontractors in the forms attached hereto as Exhibit D; all invoices received from vendors; the
certification set forth in Exhibit F or such other certifications as Owner may reasonably require; and such other information,
documentation and materials as the Qwner mav reasonably require. With each Application for Payment, Contractor also shal}
provide copies of all Subcontractors' monthly applications for pavment to substantiate Contractor's Application for Payment.

£y Qa = 350 R BEOFMAd I RVEICES-OF HIVOICE h e ha & e 3chedg I3 36 don rea63 ael-i

12.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in
accordance with the Contract Documents. The schedule of values, attached herelo as Exhibit C and incorporated herein by this

reference, shall allocate the entire Guaranteed Maximum Price among the various portions of the Work, except that the
Contractor's Fee and Contingency Fund shall be shown as a single separate items. The schedule of values shall be prepared in
such form and supported by such data to substantiate its accuracy as the Architeet Qwner may require. This schedule, unless
objected 1a by the Arehiteet Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment._Centracters

12.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

.1 take that portion of the Guaranieed Maximum Price properly allocable to completed Work as determfned by multiplying
the percentage of completion of each portion of the Work by the share of the Guaranteed Maximum Price allocated to
that portion of the Work in the schedule of values. Pending final determination of cost to the Owner of changes in the
Work, amounts not in dispute may sha# be included as provided in Subparagraph-73-8-of AIA Document A201-1997.
General Conditions shall be billed as incurred over the duraticn of the Project.;

.2 add that portion of the Guaranieed Maximum Price properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the Work, or if approved in advance by the Owner, suitably stored off
the site at a location agreed upon in writing;

.3 add the Contractor's Feetwo percent { 2%) , less retainage of ten percent (10 %).The Contractor's Fee shall be computed
upon the Cost of the Work described in the two preceding Clauses at the rate stated in Subparagraph 5.1.2-erfthe

S

macie F

HS completon,
4 subtract the aggregate of previous payments made by the Owner;
5 subtract the shortfall, if any, indicated by the Contractor in the documentation required by the Contract Documents

ParagraphJ2-+4 0 substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner's accountants in such documentation; and

.6 subtract amounts, if any, for which the Arebieet Owner has withheld or nullified a Centificate for Payment as provided
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in Paragraph-9-5-6f AIA Document A201-1997 and other amounts properly held by the Owner and the time of each
progress payment.

12.1.8 Except with the Owner's prior approval, payments to Subcontractors shall be subject to retainage of not less than ten
percent ( 10 %). The Owner and the Contractor shall agree upen a mutually acceptable procedure for review and approval of
payments and retention for Subcontractors.

12.1.9 Intaking action on the Contractor's Applications for Payment, the Architeet Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Contractor and shall not be deemed to represent that the Architect
Owner has made a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Subparagraph 12.1.4 or other supporting data; that the Asehiteet Owner has made exhaustive or continuous on-site inspections or
that the Architect Owner has made examinations 1o ascertain how or for what purposes the Contractor has used amounts
previously paid on account of the Contract. Such examinations, audits and verifications, if required by the Owner, will be
performed by the Owner's accountants acting in the sole interest of the Owner.

12.1.10  The Qwner will withhold from each progress payment an amount equal 1o ten percent (10%) of the amount due until
the Work is finally complete ("Retainage™). Retainage shall be calculated on a line-by-line basis using the approved Schedule of
"Values attached hereto as Exhibit C. The aggregate of the Retainage shall be paid to Contractor as part of the Final Payment in
accordance with Paragraph 12.2 herein. Retention shall not be withheld on Contractor's Fee and General Conditions.

12.1.11  For each progress payment. Contractor will deliver 10 QOwner a complete and accurate invoice, AIA (G702 and G703,
for completed but unpaid Work for the then-current period, nctarized and based upon the Work completed and accompanied by
waivers (forms for which are attached bereto as Exhibit D), inveices from_Subcontractors and suppliers (showing the full
Subcontract amount and the amount billed for the current period) and other such documentation as Owner or Owner's lender may
reascnably require and as otherwise may be set forth herein. At QOwner's request. Contracter shall furnish with each Application
for Pavment a statemment accounting for the disbursement of funds received from Owner. in a form reasonably acceptable to

QOwner.

12.1.12  Contractor will pav Subcontractors and suppliers all amounts approved by Qwner in each Certificate for Payment
within seven (7) days after receiving payment from Owner. Contractor will not withhold any sum paid to Centractor by Gwner
(in addition to the retainage withheld by Owner) from Subcontractors or suppliers because of disputes without first consulting
with and gaining the approval of Owner. If Owner has paid Contractor and Contractor fails 10 make sueh timely payments of
money rightly due to Subcontractors and suppliers, Owner, at is sole election. may directly pay the Subcontractors and suppliers
and such payments shall be deemed to be payments to Contractor under this Contract. The Owner's right lo elect to make direct
payments shall not give rise to an obligation for the Owner 10 do so for the benefit of Contractor. a Subcontracior, or anyvone else.

12.1.13  Progress payments will not constitute acceptance by Owner of such Work in place or stored materials, nor will these
payments be construed as a waiver of any right or claim by QOwner regarding such Work or stored materials,

12.1.14  In addition 10 the requirements set forth elsewhere in the Contract Documents, progress pavments shall not be due
until the following ¢onditions have been achieved. :

(1) The Centractor has submitted a complete, correct and sworn Applicaticn for Payment in an Owner-approved
format showing all money paid out and costs incurred 10 the date indicated in the Application for Pavment;

(2) __ The Centractor has submitted an executed subcontract for each Subcontractor and supplier requesting payment,

(3)  The Contractor has submitted. on forms attached hereto as Exhibit D or other forms acceptable to the Owner.
conditional waivers and releases for the amount of the curren! request and unconditional waivers and releases
for the 1otal amount of pavments 1o date for the Contractor. Subcontractors and suppliers;
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(4)  The Contractor has submitted a certification that al]l Work has been performed in accordance with the
requirements of the Contract Documents:

(5) 'The Owner has approved the Application for Pavment. which approval shall not be unreasonably withheld: and

(6)  The Contractor's monthly update 1o the Schedule has been provided and accepted by the Owney.

12.1.15 Owner shall not be obligated 1o perform any act under this Contract as to which the surety under the performance bond
_maintained by Contractor (the "Surety") demands its consent until Contractor has provided Owner with & written consent therefor

from the Surety.

12.2 FINAL PAYMENT
12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor
{subject to Subparagraph 12.1.1) when the following conditions have been satisfied:

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct Work as
provided in Subparagraph32:2-2-0f AIA Document A201-1997, and to satisfy other requirements, if any, which
extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Arehiteet Civil Engineer and approved by Owner in writing:-

.3 afinal Application for Pavment and a final accounting for the Cost of the Work and all required supporting
documentation have been submitted by the Contractor and reviewed by the Gwner's accountants; and

.4 all conditions to final pavment set forth in the Contract Documents have been satisfied,

12.2.2 The Subject 1o Subparagraph 12.1.1. the Owner's final payment to the Contractor shall be made no later than thirty (30)
days after the issuance of the Arehiteets Civil Engineer’s final Cenificate for Payment, approval therecf by Owner, and
satisfaction of and conditions to final payment. -eras-folows:

12.2.3 The Qwner's accountants will review and report in writing on the Contractor's final acccunting within thirty 30 days
after deljvery of the final accounting Lo the-Architeet Owner by the Contractor. Based upon such Cost of the Waork as the Owner's
accountants report o be substantiated by the Contractor's final accounting, and provided the other conditions for final paymen! set
forth in the Contract Documents ef Subparagraph-11.2-} have been met, the Arehiteet Civil Engineer wili, within seven days
after receipl of the writien report of the Owner's accountants, either issue to the Owner a final Certificate for Payment with a copy
to the Contractor, or notify the Contracior and Owner in writing of the Architeet’s Civil Engineer's reasons for withholding a
certificate as provided in Subparagraph 9-5-1-ef the AIA Document A201-1997. The time periods stated in this Subparagraph
12.2.3 supersede those stated in Subparagraph-9-4-J3-ofthe AIA Document A201-1997.

12.2.4 If the Owner's accountants report the Cost of the Work as substantiated by the Contractor's final accounting to be less
than claimed by the Contractor, the Contractor shall be entitled to initiate a claim in accordance with the dispute resglution
provision of this Contract regarding demand-arbitration-of the disputed amount without a further decision of the Arehiteet Owner.
Such claim demand-for-arbiration shall be initiated made by the Contractor within thirty (30} days after the Contractor's receipt of
a copy of the Arehitect's Civi]l Engineer's final Centificate for Payment; failure to initiate such claim demand-arbitration within this
30-day period shall result in the substantiated amount reported by the Owner's accountants becoming binding on the Contractor.
Pending a final resolution by of the claim, arbitration; the Owner shall pay the Contractor the amount certified in the Arehieets
Civil Engineer's final Certificate for Payment_and approved by Owner.

12.2.5 1f, subsequent to final payment and at the Owner's request, the Contractor incurs costs described in Article 7 and not
excluded by Article 8 to correct defective or nonconforming Work. the Qwner shall reimburse the Centractor such costs and the
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Contractor's Fee applicable thereto on the same basis as if such costs had beenincurred prior to finai payment, but not in excess of
the Guaranteed Maximum Price. If the Contractor has participated in savings as provided in Paragraph 5.2, the amount of such
savings shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to
the Contractor.

ARTICLE 13 TERMINATION OR SUSPENSION
13.1 The Contract may be terminated by the Contractor,-e+by-the-Owner-for-convenience; as provided in Article 14 of AIA
Document A201-1997. Beweves-the-amouni-to-be-paidio b 14 1 3 of AIA -DocumentARd

3 = & 2

43.2.1 Upcn termination of this Contract, Contractor shall execute and deliver all such papers and documents, and take all such

steps, including the Jegal assignment of any or all subcontracts, as Owner may require. Take-the-Cost-of the Weork-ineurred-by-the

Contractor-to-the-date-oftepmination;

cle 14 of AIA Document A201-1997. :insuch-case-the

& dedsn LHDPIFIEFAPH 4 a

ARTICLE 14 MISCELLANEOUS PROVISIONS
141 Where reference is made in this Agreement to a provision of AIA Document A201-1997 or another Contract Document,
the reference refers to that provision as amended or supplemented by the parties in writing and by other provisions of the Contract
Documents.

14.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or

in the absence thereof, at the legal rate prevailing from lime te time at the place where the Project is located.
tInsert rate of interest agreed upon, if any.)
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The prime rate as set forth in The Wall Street Journal plus one percent (1%) per annum as stated from time to time calculated
daily.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner's and
Contractor’s principal places of business, the location of the Project and elsewhere may affect the validity of this provision, Legal advice should be obtained with |
respect o deletions or modifications, and also regarding requiremenis such as written disclosures or waivers. )

14.3 The Owner's representative is:
{Narme, address and other information.)

As described in Paragraph 3.1.

14.4  The Contractor's representative is: Andrew Linden
(Name, address and other information.)

{Insert

14.5  Neither the Owner's nor the Contractor's representative shall be changed without ten days' written notice to the other
party.

14.6 Other provisions:

14.6.1 DISPUTE RESOLUTION
14.6.1.1 oh 4.6 of the Geperal Copditions,

14.6.1.2 This Agreement will be construed and_interpreted according to the substantive Jaws of the State of Marvland,
without regard 1o the choice of law/conflict of laws provisions thereof, In the event of any litigation filed in connection with this
Contract or the Project, the parties consent to exclusive venue in and personal jurisdiction in the Circuit Court for Montgomery

County, Maryland,

14.6.2 In the event of any dispute between Owner and Contractor, Contracter agrees that it shall only assert its claim
against Owner. Notwithstanding anything to the contrary contained in any other provision of this Agreement, the Owner's
directors, officers, agents or employees of any of them shall not have any personal liability under this Contract for any obligation
at any time, it being understood that Contractor shall Jook solely to the assets of Owner for the satisfaction cf any claim '
Contractor has against Owner, its directors, officers, agents or emplcyees of any of them.

14.6.3 The Contraclor agrees that all knowledge and information not already considered within the public domain which
the Contractor may acquire from the Owner or its officers, staff, agents, or other contractors of the Owner, or by virtue of the
performance of the Work hereunder, will for all time and for all purposes be regarded by the Contractor as strictly confidential
and held by the Contractor in confidence, and solely for the Owrer's benefit and use, and will not be directly or indirectly
disclosed by the Contractor to any person or enlity whatsoever except with the Owner's prior written permission. The Contractor
will hold confidential and not disclose to others, information not already within the public domain provided by the Contractor to
the Owner. The foregoing nondisciosure obligation will not be applicable to any disclosure required to enable the Contractor to
perform its services hereunder or to comply with applicable law.

14.6.4 Contractor shall review all reports and information provided 1o it by Owner, and if such reports or information are
recognized as incomplete or if Contractor needs any addijtional information to provide its services, Contractor shall promptly
notify Qwner in writing. The Owner's review and/or approval of any documents provided or service performed by Contractor or
anyone for whom Contractor may be responsible shall not relieve Contractor of its responsibilities under this Agreement or under
applicable law.,, BIVES-BRY-F 5 i inst-Owaer-or-to-asser-a-defonse-to-any-claim-b

= 3 (x ks o

‘ oo e D235
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|
14.6.5 Within thirty (30) days afier execution of the Agreement, the Contractor shall prepare for the Owner's review, and
the Contractor shall use, a plan for efficient and effective use of the Project site and for secure storage of materials and equipment
by the Contractor any and/or ali Subcaontractors.

14.6.6 The Contractor warrants that all manufacturers or other warranties on all materials and equipment furnished by the
Contractor shall run directly to or be specifically assigned to the Owner and that if a-mapufactureralleges-that a warranty is
ineffective because the material or equipment is aHeged-o-be defectively installed, the Contractor shall be responsible to the
Qwner for the defective installation. o

14.6.7 The Contractor has provided the Owner a list, attached herete and incorporated herein as Exhibit E, of the names,
resumes, relevant experience and estimated term of assignment of all personnel of the positions of superintendent and above who
shall perform the Work ("Supervisory Personnel”). The Contractor shall inform the Owner in writing, of the estimated period of
construction under each such person'’s supervision. None of these Supervisory Personnel shall be removed from the Project
without the Owner's Representative's consent, and the Owner's Representative shall have the authority to approve or reject the
Supervisory Personnel and any replacements.

'14.6.8 This Agreement may be executed in multiple couhterparts, each of which will be deemed an original agreement and
all of which together will constitute one agreement.

14.6.9 This Agreement is a negotiated document, and in the event of any dispute between the parties, this Agfcemem will
not be construed against either parfy by virtue of the fact that the party may have prepared it.

14.6.10 By executing this Contract, as well as each Modification to this Contract, the Centractor certifies to the following:

1. The price contained in this Contract, as well as in each Modification to this Contract has been arrived at
independently without collusion, consultation, communication or agreement for the purpose of restricting
compelition as (0 any matter relating to such prices with any other bidder for this Project or with any competitor
of the Contractor;

2. The prices which have been quoted in this Contract, as well as in each Modification to this Contract, have not
been knowingly disclosed prior to bid opening to any other bidder or competitor; and

3. No attempt was made by the Contractor to induce any other person, partnership, corporation or other entity to
submit or not to submit a bid on this Project,

14.6.11 If any term or provision of this Agreement, or the application thereof to any person or circumstarnces, shall be
invalid or unenforceable to any extent. the remainder of this Agreement or the application of this Agreement to persons or
circumstances other than those against whom or which such term or provision is invalid or unenforceable, shall not be affected
thereby. and each term and provision of this Agreement shall be valid and enforceable to the fullest extent permissible by law.

14.6.12 FINANCING REQUIREMENTS

14.6.12.1
requires:

14.6.12.2

et &
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14.6.13 OSHA COMPLIANCE. The Contractor shall comply. and shall bind any Subcontractor who enters the site to

comply, with the Qccupational Safety and Health Act of 1970 and all standards and regulations issued pursuant thereto (the
"Act”). The Contractor agrees. and shall bind any such Subcontractor to agree, to indemnify and to save the Owner harmless
from any loss, damage. fine penalty or expense whatsoever (including. without limitation. attorneys'’ fees and court costs) that the
Owner may suffer as a result of the failure or alleged failure of the Contractor or its Subcontractors to comply with the
requirements of the Act.

14.6.14 EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION. The contractor represents that it and its
Subcontractors are equal opportunity emplovers as described in Section 202 of Executive Order No. | 1246 dated September 24,
1965, as amended, and it agrees that it and its Subcontractors will comply with the provisions of said Executive Order during the
performance of this Contract.

14.6.15 Contractor acknowledges that Owner is subject to the easements listed in Exhibit hereto (the "Construction
Fasements™). Contractor agrees that it will perform the Work in accordance with the Construction Easements, including but not
limited to the notice. tie-back, underpinning, crane swing. and other construction-rejaled provisions thergof. In no event will
Contractor perform an act that violates or causes a default under the Construction Easements. Notwithstanding the foregoing. in
the event a Construction Easement set forth in Exhibit is terminated according to the provisions thereof as a result of
circumstances other than the Contractor's fault, the Contractor may seek an equitable adjustment to the Guaranteed Maximum
Price 1o reflect additional costs, if any, resulting from_that termination. The referenced Exhibit will be provided to Contractor as
soon as possible afier execution of this Agreement.

14.6.16 Contractor acknowledges that the Owner's development of the Project is subiect to certain Board of Zoning Appeals
rulings dated (together, the "Zoning Conditions”). Copies of the Zoning Conditions are attached'as Exhibit 1.

hereto. Contractor agrees that it shall perform the Work in accordance with the construction related Zening Conditions, including
but not limited to complving with any notice provisicns therein. In no event will Contractor perform an act that violates the
construction related Zoning Conditions. Contraclor shall have no responsibility for design related errors or gmissions that are
found to violate the Zoning Conditions. The referenced Zoning Conditions will be provided to Contraclor as soon as possible
after execution of this Agreement.

14.6.17 All matiers that relate to the termination or expiration of this Agreement, or that in the normal course would not
occur or be effectuated until afler such termination or expiration. or that by their nature should be expected to continue after
termination or expiraticn of this Agreement, as well as all rights and obligations of the parties pertaining thereto, will survive any
termination or expiration of this Agreement and will be giver full force and effect notwithstanding any termination or expiration
of this Agreement, but such survival will not operate 10 extend any applicable statute of limitations.

ARTICLE 15 ENUMERATION OF CONTRACT DOCUMENTS

15.1  The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as follows:

15.1.1 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between Owner and Contractor, AtA
Document All[-1997, as modified.

15.1.2 The Genera) Conditicns are the 1997 edition of the General Conditions of the Contract for Construction, AIA Document
A201-1997. as modified, appearing as Exhibit G hereto. All references herein to AIA Document A201-1997 shall mean the
modified document appearing as Exhibit G.

© AIA DOCUMENT All) -OWNER - CONTRACTOR AGREEMENT - 1997 EDITION - AlA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE OF
ARCHITECTS, 1735 NEW YORK AVENUE N.W., WASHINGTON. D.C. 20006-5292. WARNING: Unlicensed photocopying violates U.S. copyright laws and will
subject the viclator to legal prosecution, This document was electronically produced with permission of the AlA and can be reproduced without violation until the date
of expiration as noled below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below.

expiration as noled below.
This document is not an original AIA® Contract Document, but a reproduction produced by AIA® Contract Documents software for administrative purposes

enly and is not for other use or resale.

Electronic Format A111-1997
24



15.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated .
and are as follows:

Document Title Pages

i

15.1.4 The Specifications are those jisted in Exhibit M hcreto zncludmg but not hmned to [the specﬂ”catxons listed in the
General Conditions and Instructions to Bidder.] Re o P ; aFapFs :
foHows:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section ' Title Pages

15.1.5 The Drawings ara those listed in Exhibit M hercto. ss-felews-and-are-dated—unless-a-different-date-is-shown-below:

(Either list the Drawings here or refer 10 an exhibit attached 10 this Agreement.)

Number Title Date

15.1.6 The Addenda, if any, are those listed in Exhibit M hereto. asfeHows:

Number Date Pages

i
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding requirements are
alse enumerated in this Article 15. |

15.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:

(List here any additional documents, such as a list of alternates that are intended 10 form part of the Coniract Documents. AIA Document A201-1997 provides that
bidding requirements such as advertisemeni or inviiation 10 bid, Insiructions 1o Bidders, sample forms and the Coniractor's bid are not part of the Contract
Documentis unless enumerated in this Agreement. They should be listed here only if intended to be part of the Contract Documents. j

All Exhibits hereto and documents referenced therein including the following Exhibits

1.  WT Letter of June 29, 2004, specifying initial scope of work under this Agreement.
2. Listing of Drawings and Specifications;

3.  QCIP Provisions (to be added);

4.,  WT OCIP Centract Language (1o be added);

5. Schedule of Values;
6

7

8

9.

]

GC Scope and Billing Schedules;
Labor Rates/Insurance Rates/Bond Rates:
GMP Assumptions and Clarifications:
Project Schedules:

0. List of documents provided to Contractor .

ARTICLE 16 INSURANCE AND BONDS

(List required limits of liability for insurance and bonds. AIA Document A201-1997 gives other specific requirements for insurance and bands.)

The Contracter shall provide performance and payment bonds. See General Conditions Paragraph 1].5.
The Contractor shall provide insurance. See General Conditions Article 11.
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This Agreement is entgred into as of the day and year first written above and is executed in at least three original copies, of which one
is to be delivered to the Contractor, one 1o the Architect for use in the administration of the Contract, and the remainder to the Owner, .

OWNER rSignature) CONTRACTOR (Signature)

{Printed name and title) (Printed name and title)

|

This document has important legal consequences. Consultation with an attomey is encouraged with respect 1o its completion or modification. AUTHENTICATION OF
THIS ELECTRONICALLY DRAFTED AJA DOCUMENT MAY BE MADE BY USING AlA DOCUMENT D40].

This document is net intended for use in competitive bidding.
AlA Document A201-1997, General Conditions of the Contract for Construction, jis adopted in this document by reference.
This document has been approved and endorsed by The Asscciated Generzl Contractors of America.

Copyright 1920, 1925, 1951, 1958, 1961, 1963. 1967, 1974, 1978, 1987, © 1997 by The American Institute of Architects. Reproduction of the material herein or
substantial quotation of its provisions withoul written permission of the AlA violates the copyright Jaws of the United States and will subject the violator 10 legal
prosecution.
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This documer has been approved and endersed by The Associated General Contractors of America.
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Communications Facilitating Contract Administration
3.9.1, 4.2.4

Completion, Conditions Relating tc
16.1,34.1,3.11,3.15,422,429 82,942, 98,991,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND
9

Completion, Substantial
429,81.1,813.82.3,942,98,99.1,9.103,9.104.2,

122,137
Compliance with Laws
1.61,32.2,3.6,37,312.10,3.13,4.1.1,448,464,4606,
9.6.4,102.2, 11.1,11.4,13.1,13.4,13.5.1, 13.5.2, 13.6,
14.1.1,14.2.13
Concealed or Unknown Conditions
434,831,103
Conditions of the Contract
1.11,1.1.7,6.1.1,6.1.4
Consent, Written
16,342 3.12.8,3.142,4.1.2,43.4,4.64,93.2,9.835,
9.9.1,9.102,9.103, 11.4.1, 13.2,13.4.2
CONSTRUCTION BY OWNER OR BY SEPARATE
CONTRACTORS
1.1.4,8
Construction Change Directive, Definition of
7.3.1
Construction Change Directives _
1.1.1,3.12.8, 428, 439,71, 7.3,93.1.1
Construction Schedules, Contractor's
1.4.12,3.10,3.12.1,3.12.2,43.7.2,6.13
Contingent Assignment of Subcontracts
5.4,14222
Continuing Contract Performance
4.3.3
Contract, Definition of ;
1.1.2
CONTRACT, TERMINATION OR SUSPENSION OF THE
54.1.1,11.4.9,14
Contract Administration
3.13,.4,94,95
Contract Award and Execution, Conditions Relating 1o
3.7.1,3.10,5.2,6.1,11.1.3, 114.6, 11.5.1
Contract Documents, The
1.1,12
Contract Documents, Cepies Furnished and Use of
16,225,553
Contract Documents, Definition of
1.1.1
Contract Sum
3.8,434,435,445,523,72,73,74,91,942,
9.5.1.4,9.67,97,1032,114.1, 1424,1432
Contract Sum, Definition of
9.1
Contract Time
434,43.7.445.523,721.3,73,74,81.1,82 831,
951,97, 103.2,12.1.1, 1432
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
31,612
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Contractor's Construction Schedules 12.1,122.1,12:2.4,13.5, 14

14.1.2,3.10,3.12.1,3.12.2,43.7.2,6.1.3 Cutting and Patching
Contractor's Employees 6.2.5,3.14
33.2,343,381,3.9,3182.423,426,102,10.3, Damage to Construction of Owner or Separate Contractors
11.1.1, 11,47, 14.1, 14.2.1.1, 3.14.2,6.2.4,9.2.1.5 102.1.2,10.2.5, 10.6, 11.1, 11.4,
Coniractor's Liability Insurance 1224
111 Damage to the Work
Contractor's Relationship with Separate Contractors and Owner's 3.142,9.91,102.1.2,10.2.5,106,114,12.2.4
Forces Damages, Claims for '
3.12.5,3.14.2,4.2.4,6,114.7,12.1.2,12.24 323,318 ,43,10,6.1.1,8.3.3,951,9.6.7,103.3, 11.1.1,
Contractor's Relationship with Subcontractors 114.5,11.47,141.3,14.2.4
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2, 11.41.2,  Damages for Delay
1147, 1148 6.1.1,83.3,9.5.1.6,97,103.2
Contractor's Relationship with the Architect Date of Commencement of the Work, Definition of
1.12,1.6,3.1.3,3.21,322,3.2.3,33.1,342,3.51,3.73, 8.12
3.10,3.11,3.12,3.16, 3.18, 4.1.2,4.1.3,4.2,43.4,44.1, Date of Substantial Completion, Definition of
447,52,622,7,83.1,92,9.3,94,.597,98,9.9, 8.13
10.2.6,10.3, 11.3,11.47,12,13.4.2, 13.5 Day, Definition of
Contractor's Representations 8.1.4
1.52,3.51,3126,62.2,82.1,93.3,982 Decisions of the Architect
Contractor's Responsibility for Those Performing the Work 426,427,4211,4212,42.13,43.4,441,445 446,
332,318,423,438,53.1,6.1.3,6.2,63,95.1, 10 43,63,736,73.8,81.3,83.1,9.2,94,95]1,984,
Contractor's Review of Contract Documents 9.9.1,1352,1422,1424
15.2,3.2,3.73 Decisions to Withhold Certification
Contractor's Right 1o Stop the Work 94.1,9.5,97, 14113
9.7 Defective or Nonconforming Work, Acceptance, Rejection and
Contractor's Right to Terminate the Contract Correction of
43.10, 14.1 2.3.24,351,4.2.6,625,951,952,966,9.82,5.9.3,
Contractor's Subrnittals $.10.4,12.2.1, 13.7.1.3
3.10.3.11,3.12,427,521,.523.73.6,9.2, 93,982, Defective Work, Definition of
983.99.1,9102,6.103, 11.1.3.11.52 3.5.1
Contractor's Superintendent Definitions
39.10.26 1.1,2.1.1,3.1.35.1,3.12.1,3.12.2,3.123,4 1.1, 431, 5.1,
Centracter's Supervision and Construction Procedures 6.1.2.7.2.1,7.3.1,7.3.6,8.1, 9.1,9.8.1 ‘
1.2.2,3.3,34,3.12.10,422, 427, 433,613,624, Delavs and Extensions of Time
7.13.7.34,736,82,10,12, 14 3.23.43.1,434,437,445/523,721,73.1,741,
Contractual Liability Insurance 751.8.3,951,97.1,103.2, 10.6,1,1432
11.1.1.8,11.2, 11.3 Disputes
Coordination and Correlation 414,43 44 45, 46,63,738
1.2.1.52,33.1,3.10,3.126,6.1.3.6.2.1 Documents and Samples at the Site
Copies Furnished of Drawings and Specifications 3.1
16,2.2.5 311 Drawings, Definition of
Copyrights 1.1.5
1.6,3.17 Drawings and Specifications, Use and Ownership of
Correction of Work 1.1.1.1.3,22.5, 311,53
23.24.374,421 942 982.983,99.1.12.12,12.2, Effective Date of Insurance
13.7.1.3 822, 1112
Correlation and Intent of the Contract Documnents Emergencies
1.2 43.5,10.6, 14.1.1.2
Cost, Definition of Emplovees, Contractor's
7.3.0 3.32.343,381,39,3182,423,426,10.2,103,
Costs 11.1.1,11.4.7, 14,1, 14.2.1.1
24.323.374,382,3.152,43.542.6.1.1,6.23, Equipment, Labor, Materials and

73.3.3,7.36,73.7,73.8,9.102,103.2.105, 11.3, 11.4,
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1.1.3,1.1.6,34,3.5.1,3.8.2,383,3.12,3.13,3.15.1. 4.2.6, 11.1

427,521,62.1,7.36, 93.2,93.3,9.5.13,9.10.2, Insurance, Effective Date of
10.2.1,102.4,142.1.2 8.22,11.1.2
Execution and Progress of the Work Insurance, Loss of Use
1.13,12.1,122,223,225,3.1,33,34,35,37,3.10, 11.4.3
3.12,3.14,4.2.2,423,433,622,71.3,734,82, 95, Insurance, Owner's Liability
9.9.1,10.2,10.3,12.2, 142,143 11.2
Extensions of Time Insurance, Project Management Protective Liability
3.23,43.1,434,437,.445,/523,72.1,73,741,951, 11.3
9.7.1,10.32,106.1, 1432 Insurance, Property
Failure of Payment ' 10:2.5,11.4
436,9513,9.7,9.102,14.1.1.3,142.1.2, 13,6 Insurance, Stored Materials
Faulty Work ‘ 93.2,11.4.1.4
(See Defective or Nonconforming Work) INSURANCE AND BONDS
Final Completion and Final Payment 11
4.2.1,42.9,432,982, 910, 11.1.2, 11.1.3, 11.4.1, Insurance Companies, Consent to Partial Occupancy
11.45,123.1,13.7,142.4, 1443 99.1,11.4.15
Financial Arrangements, Owner's Insurance Companies, Settlement with
2.2.1,13.22,14.1.1.5 11.4.10
Fire and Extended Coverage Insurance ' Intent of the Contract Documents
114 12.1,427,42.12,42.13,7.4
GENERAL PROVISIONS Interest
1 13.6
Governing Law ' Interpretation
131 12.3,1.4,41.1,431,51,612.814
Guarantees (See Warranty) Interpretations, Written |
Hazardous Materials . 42.11,4212,436
10.2.4.10.3, 10.5 Joinder and Consolidation of Claims Required
Identification of Contract Documents 464
151 Judgment on Final Award
Identification of Subcontractors and Suppliers 4.6.6
52.1 Labor and Materials, Equipment
Indemnification 1.1.3,1.1.6,3.4,3.51,3.82, 383,312, 3.13,3.15.1, 42.6,
3.17, 3.18,9.10.2, 10.3.3, 10.5, 11.4.1.2, 1147 427,52.1,62.1,736, 932,933 951.3,9.10.2,
Information and Services Required of the Owner 102.1,10.24, 14212
2172.2.2.32.1,3.12.4,3.12.10,4.2.7,4.33,6.1.3,6.1.4, Labor Disputes
6.2.5,93.2,96.1,964.992, 9103,1033 11.2, 114, 83.1
13.5.1,13.5.2,14.1.14, 14.1.4 Laws and Regulations
Injury or Damage to Person or Property 16,3.2.2,3.6,3.7.3.12.10,3.13.41.1, 448,456,964,
4.3.8,102, 106 9.91,1022,11.1,11.4,13.1, 13.4,13.5.1,13.5.2, 13.6, 14
Inspections Liens
3.1.3,333,37.1,422,426,429,942,982,983, 212,448,822 933,910
99.2,9.10.1,12.2.1, 13.5 Limitation on Consolidation or Joinder
Instructions to Bidders 4.6.4
1.1.1 Limitations, Statutes of
Instructions to the Contractor 463,1226,137
3.23,331,381,428,52.1,7.12,822,135.2 Limitations of Liability
Insurance 2.3,32.1,351,373,3.128,3.12.10,3.17,3.18,4.2.6,
3.18.1,6.1.1,7.3.6,82.1,93.2,984,99.1,9.102, 427.4212,622.942, 964, 96.7,9.10.4, 10.3.3,
9.10.5, 11 1025,11.1.2,112.1,11.47,12.2.5,13.4.2
Insurance, Boiler and Machinery Limitations of Time
11.4.2 2.1.2.22.24,321,373,3.10,3.11,3.12.5,3.15.1. 427,
Insurance, Contractor's Liability 43 44 45,46,52.53, 54,624,.73.74,82,92,

0.3.1.933,941,95,96,97.9.8,9.9.9.10,11.1.3,
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114.1.5,11.4.6,11.4.10,12.2,13.5,13.7, 14
Loss of Use Insurance
11.4.3
Material Suppliers
16,3.12.1,424,426,52.1,9.3,94.2,5.6,910.5
Materials, Hazardous
10.2.4, 103, 10.5
Materials, Labor, Equipment and
1.13,1.16,1.6.1,34,35.1,3.82,3823,3.12,3.13,

3.15.1,4.2.6,427,52.1,62.1, 73.6,932.9.3.3,95.1.3,

9.10.2,10.2.1,10.2.4, 14.2.12

Means, Metheds, Techniques, Sequences and Procedures of

Construction
3.3.1,3.12.10,4.2.2,427,94.2

Mechanic's Lien
448

Mediation
441,445 446,448 45 46.1.462,83.1,105

Minor Changes in the Work
1.1.1,3.12.8,428,436,7.1,74

MISCELLANEOUS PROVISIONS
13

Modifications, Definition of
1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.73,3.11,4.1.2,42.1,523,7,83.1, 9.7,
10.3.2, 11.4.1

Mutual Responsibility
6.2

Nonconforming Work, Acceptance of
9.6.6,5.9.3,12.3

Nonconforming Work, Rejection and Correction of
23,24,351.426.625,951,982,993,9.104,
12.2.1,13.7.13

Notice
22.1,2.3,24.323,331,372,374,3129, 43,4438,
465,521,822,97,910,10.22,11.1.3,11.46,12.2.2,
12.2.4,13.3,13.5.1,13.5.2, 14.1, 14.2

Notice, Written
23.2.4,33.1.3.9,3.12.9,3.12.10.43.448.46.5,52.1,

82.2.97,9.10,10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4,

13.3, 14
Notice of Testing and Inspections
13.5.1,13.5.2
Notice 1¢ Proceed
822
Notices, Permits, Fecs and
222.3.7,3.13,7364.1022
Observations, Contractor's
1.52,32,373,434
Occupancy
2.22,966,98 11415
Orders, Written

1.1.1,2.3,39,436,7,822,1149,121,12.2,13.5.2,
14.3.1 '
OWNER
2
Owner, Definition of
2.1
Owner, Information and Services Required of the
2.12,2.2,321,3.124,3.12.10,4.2.7,433,6.13,6.1.4,
625,932, 961,964,992, 9.10.3,103.3, 11.2, 114,
13.5.1,13.52,14.1.1.4, 14.1.4
Owner's Authority
1.6,2.1.1,2.3,2.4,34.2,3.8.1,3.12.10,3.14.2, 4.1.2, 4 1.3,
424,429,.436,447, 521,524,541,61,63,7.2.1,
7.3.1,822,831,931,932,95.1,95.1,9.10.2, 1032,
11.1.3,11.3.1,11.4,3, 11,410, 12.2.2, 12.3.1,13.2.2, 143,
14.4
Owner's Financial Capability
22.1,1322,14.1.15
Owner's Liability Insurance
11.2
Owner's Loss of Use Insurance
1143
Owner's Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.10.2, 14.2.2
Owner's Right to Carry Out the Work
24,1224.14222
Owner's Right to Clean Up
6.3
Owner's Right 1o Perform Construction and to Award Separate
Contracts '
6.1
Owner's Right to Stop the Work
2.3
Owner's Right to Suspend the Work
14.3
Owner's Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications and Other
Instruments of Service
1.1.1.1.6,2.2.5.321,3.11.1,3.17.1,4.2.12, 5.3
Partial Occupancy or Use
9.6.6,9.9 11415
Patching, Cutting and
3.14.625
Patents
3.17
Pavment, Applications for
42.5,738,92, 9.3,94,951,9.63,971,985,9.101,
9.10.3,9.10.5, 11.1.3, 14.2.4, 1443
Pavment, Centificates for
42.5.429,93.3.94,95,96.1,9.6.6,97.1,9.10.1.
9.10.3,13.7. 14.1.1.3, 14.2.4
Pavment, Failure of
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4.3.6,9.51.3,9.7,9.102,141.1.3, 142.1.2, 13.6
Payment, Final
421,429,432,982,9.10, 11.1.2, 11.1.3, 114.1,
114.5,12.3.1,13.7,14.2.4, 1443
Payment Bond, Performance Bond and
73.6.4,9.6.7,9.103,11.4.9,11.5
Payments, Progress
433,93,9.6,9.85, 9.103,13.6, 1423
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
542,95.13,962,96.3,964,967. 1148, 142.1.2
PCB
10.3.1
Performance Bond and Payment Bond

9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,42.1,42.10,5.1.1, 5.1.2, 13.2.1
Resolution of Claims and Disputes
4.4, 45,46
Responsibility for Those Performing the Work
332.3.18,423,438,531,6.13,62,63,95.1,10
Retainage
931,962,985 99.1,9.10.2,9.10.3
Review of Contract Documents and Field Conditions by
Contractor
1.5.2,3.2,3.7.3,3.12.7,6.1.3
Review of Contractor's Submittals by Owner and Architect
3.10.1,3.102,3.11,3.12, 42,52,6.1.3,92, 982
Review of Shop Drawings, Product Data and Samples by

7364, 967 9.103,114.9,11.5 Contractor
Permits, Fees and Notices ' 3.12
222,3.7,3.13,7.36.4,10.2.2 Rights and Remedies

PERSONS AND PROPERTY, PROTECTION OF 1.12,23,24,351,3152,426,434.45 46,53,54,

' 10 6.1,63,73.1,83,951,97, 1025,103,1222,1224,

Polychlorinated Biphenyl 13.4, 14 .
10.3.1 Rovatties, Patents and Copyrights

Product Data, Definition of 3.17
3.12.2 ' Rules and Notices for Arbitration

Product Data and Samples, Shop Drawings 4.6.2
3.11,3.12,427 Safety of Persons and Property ,

Progress and Completion 10.2, 10.6

Safety Precautions and Programs
33.1,422,427,531,10.1,10.2, 106
Samples, Definition of
3.123

422 433 82 98,991, 14.1.4
Progress Paymenis

433,93.9.6,985,9103,13.6.14.23
Project, Definition of the

1.14 Sampies, Shop Drawings, Product Data and
Project Management Protective Liability Insurance 3.11,3.12,4.27
11.3 Samples at the Site, Documents and
Project Manual, Definition of the 3.1
1.1.7 Schedule of Values
Project Manuals 92,931
2235 Schedules, Construction
Project Representatives 14.1.2,3.10,3,12.1,3.12.2,437.2,6.1.3
4.2.10 Separate Contracts and Contraclors
Property Insurance 1.1.4,3.12.5,3.142.424,427,464,6,83.1, 1147,
10.2.5,11.4 12.12,12.2.5
PROTECTION OF PERSONS AND PROPERTY Shop Drawings, Definition of
10 3.12.1

Regulations and Laws Shop Drawings, Product Data and Samples

1.6,3.2.2,3.6.3.7,3.12.10,3.13,4.1,1, 4.4.8. 4.6, 9.6 4, 3.11,3.12.42.7
99.1,102.2. 11.1, 114, 13.1, 13.4,135.1,13.5.2,13.6, 14 Site, Use of
Rejection of Work 3.13,6.1.1,62.1

3.5.1,426,12.2.1
Releases and Waivers of Liens
9.10.2
Representations
1.52.35.1,3.12.6,622,82.1,933,942, 951,982,

Site Inspections

1.22.32.1,333,371,42,434,942, 9.10.1,13.3
Site Visits, Architect's

422,429 434,942,95.1,992,9.10.1,13.5
Special Inspections and Testing
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426,1221,13.5
Specifications, Definition of the
1.1.6
Specifications, The
1.1.1,1.1.6,1.1.7,1.22, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations
463,1226, 137
Stopping the Work
23,4.36,9.7.103, 14.1
Stored Materials
62.1,932,102.1.2,1024,11.4.14
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontracters, Work by
12.2,33.2,3.12.1,423,523,53,54,93.1.2,967
Subcontractual Relations
53,54,9312,96,9.1010.2.1, 1147, 1148, 14.1,
1421, 143.2
Submittals
1.6,3.10,3.11,3.12,4.2.7,52.1,523,7.3.6,9.2,93,9.8,
9.9.1,9.10.2,9.10.3, [1.1.3
Subrogation, Waivers of
6.1.1,11.4.5,11.4.7
Substantial Completion
429,81.1,813,823,942, 9.8 99.1,9.103,9.104.2,
12.2, 13.7
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
523,524
Substitution of Architect
413
Substitutions of Materials
342,351,737
Sub-subcontracter, Definition of
512
Subsurface Conditions
43.4
Successors and Assigns
13.2
Superintendent
3.9,1026
Supervision and Construction Procedures
122 3.3,3.4,3.12.10,422,427,433,6.1.3,6.24,
7.1.3,7.36,82.83.1,942 10, 12.14
Surety
447.541.2,9859102,9103, 1422
Suretv. Consent of
9.10.2, .10.3
Survevs
223

Suspension by the Owner for Convenience
14.4

Suspension of the Work
542,143

Suspension or Termination of the Contract
43.6,54.1.1,11.4.9, 14

Taxes
3.6,3821.7364

Termination by the Contractor
43.10,14.1

Termination by the Owner for Cause
4.3.10,54.1.1,14.2

Termination of the Architect
4.1.3

Termination of the Contractor
1422 -

TERMINATION OR SUSPENSION OF THE CONTRACT
14

Tests and Inspections
3.13,333,422,426,429,942,983,99.2,9.10.1,
1032,11.4.1.1,12.2.1,13.5

TIME
8

Time, Delays and Extensions of
323,431,434 437, 445,523,721,73.1,74.1,
7.5.1,83,951,9.7.1,103.2, 106.1,143.2

Time Limits
2.12,2.2.24,32.1,3.73,3.10,3.11,3.12.5,3.15.1, 4.2,
43,44.45,46,52,53,54, 6.24,73,74,82,9.2,
93.1,633.94.1,95,96,9.7,9.8,9.9,9.10, 11.1.3,
11415, 11.46,114.10,12.2,13.5,13.7, 14

Time Limits on Claims
4.3.2 434.438,44,45.406

Title to Work
932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work
121

Unforeseen Conditions
434,831,103

Unit Prices
439,733.2

Use of Documents
1.1.1,1.6.2.2.5,3.12.6,53

Use of Site
3.13,6.1.1,62.1

Values, Schedule of
9.2,93.1

Waiver of Claims by the Architect
1342

Waiver of Claims by the Contractor
4.3.10,9.10.5.11.47,13.4.2
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Waiver of Claims by the Owner
43.10,9.9.3,9.10.3,9.10.4,11.43,11.4.5,11.4.7, 1222 1,
1342, 142.4

Waiver of Conseguential Damages
4.310,1424

Waiver of Liens
9.10.2,9.10.4

Waivers of Subrogation
6.1.1,11.4.5,11.4.7

Warranty ‘
3.5,429,4353,93.3,984,991,9%9.104,12.2.2,
13.7.1.3

Weather Delays
4372

Work, Definition of
1.13

Written Consent
1.6,342,3.12.8,3.142, 412,434, 464,932, 985,
9.9.1,9.102,9.103,114.1, 132, 13.4.2

Written Interpretations
42.11,4.2.12,43.6

Written Notice
2.3,2.4,33.1,39,3129,3.12.10,4.3,448,465,52.1,"
82.2,97,9.10,1022,103, 11.1.3,114.6,12.2.2,12.2.4,
13.3, 14

Written Orders
1.1.1,2.3,39,436,7,82.2,11.49,12.1, 12.2,13.5.2,
14.3.1
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ARTICLE 1 GENERAL PROVISIONS
1.1 BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement), the GMP
Medifieation-fif-anv)-CGeneral Conditions of the Contract {General-Supplementary-and-other-Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement and Modifications
issued after execution of the Contract. A Modification is {1) a written amendment to the Contract signed by both parties, (2) a
Change Order, or (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Aschitect_Owner. Unless specifically enumerated in the Agreement, the Contract Documents do not include other documents
such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms, the Contractor's bid or
portions of Addenda relating to bidding requirements) . All Change Order. Application and Certificate of Pavment, Certificate
of Substantial Completion, and other forms used during construction shall be the current AIA form. or modifications thereto or
other form approved by Owner. In the event of a conflict between the provisions of the Agreement and provisions of other
Contract Documents the provisions of the Agreement shall prevail. The Owner/Civil Engineer shall not include revisions to
these General Conditions in any other Contract Document. Anv such revisions shall be attached hereto and shall be valid only if
signed by Qwner and Contractor, ‘

11.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement between
the partics hereto and supersedes prior negotiations, representations or agreements, cither written or oral. The Contract may be
amended or modified only by a Modification. The Contract Documents shall not be construed {0 create a contractual relationship of
any kind (1) between the Azehiteet Civil Engincer and Contractor, (2) between the Owner and a Subcontractor or Sub-subcontractor.
(except as set forth in Paragraphs 5.3 and 5.4). (3) between the Owrner and Asehiteet Civil Engineer or (4) between any persons or
entities other than the Owner and Contractor. The Arehiteet Civil Engineer shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Arehiteets Civil Engineer's duties.

11.3 THE WORK

The term "Work™" means ail required site work, excavation, base building and interior construction required by and reascnably
inferable from the Contract Documents to-achieve a-complete-and-functioning Projeet. The Work includes all labor, materials
cquipment and services. including but not limited to delivery, storage, handling and installation of all matetials and equipment.
as well as related and incidental work, provided or 10 be provided by the Contractor to fulfill the Contractor's obligations. as set
forth in the Contract Decuments and as performed in accordance with the Contract Documents and applicable Legal
Requirements (as defined in the Agreement at Paragraph 2.3). Contractor shall not be responsible for compliance of the design
of the Project with applicable federal, state and local laws, codes. ordinances. regulations and orders ("the Design Legal
Requirements’). the-construction-and servicesrequired-by-the Contract-Documents—whethercompleted-or partially-completed-
and-inciudes-ail-other-labor—materials—equipment-and-services provided-or-to-be-provided-by-the-Contractor to-fulfith- the-

11.4 THE PRCJECT
The Project is the total construction of all which-the Work performed under the Contract Documents maoy-be-the-whele-ora-par-
and-which-mav-include-construction-by-the-Owner-or-by-separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and picterial portions of the Contract Documents showing the design, location and dimensions of
the Work, generally including plans, elevations, sections, details, schedules and diagrams. Locations and dimensions thereon
are in some cases schematic and diagrammatic. Actual dimensions shall include those dimensions in accordance with revised

and approved Shop Drawings and those dimensions based on field verification.

11.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment,
systems, standards and workmanship for the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL
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The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample forms, Conditions
of the Contract and Specifications.

1.1.8 KNOWLEDGE, RECOGNITION AND DISCOVERY

The terms "knowledge." "recognize." and "discover," their respective derivatives, and similar terms in the Contract Documents

as used in reference to the Contractor. shall be interpreted to mean that which the Contractor knows, recognizes, or discovers,
or. in the exercise of reasonable care, skill and dilipence -sheuld-have-knowd recognized-or-discovered, Analogously, the
expression "reasonably inferable” and similar terms in the Contract Documents shall be interpreted to mean that which a
contragtor, performing the Work (including the Preconstruction Services) and familiar with the Project and projects of a similar
scope, would reasonablv understand through the exercise of reasonable care. skill, and diligence. As 1o the terms set forth in
this paragraph. the standard of care. skill and diligence shall be that of an experienced construgtion contractor and not that of a
desien professional. Nothing herein shall be construed as an obligation on the pant of the Contractor to assume any design
obligations ar liability for design crrors and omissions.

1.1.9 GENERAL REQUIREMENTS

The General Requirements arc a series of general, administrative and procedural requirements to prepare for, 1o consiruct, or 1o
complete the Work. For this Project. the words "General Requirements” and "Division 1" are interchangeable and equal in

meaning.

1,1.10 _SAFETY

When the word "safety.” or anv Herivative thereof, is used in the General Doguments, it shall be construed to mean "safety and
health."

1.1.11 CONTRACTOR'S SOLE COST OR EXPENSE

When the words "Contractor's sole cost." "Contractor's soig expense.” or words of similar affect are used in the Contract
Documents. it shall be construed 1o mean that the cost or expense is a non-rejmbursable expense under the Agreement.

1.1.12  WORK PACKAGE

The term "Work Package" means Drawings and Specifications, along with the required studies, design reports and other
explanatorv attachments, for a coordinated pertion of the Work, Work Packages shall be prepared by the Civil Engineer and
other qualified professional consultants or specialists, A Work Package shall be designated as either "Design Development

Submission”. "Construction Document Submission” or "For Construction.”

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

41.21  The intent of the Contract Documents is 1o include all items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required only to the extent consistent with the Contract Documents and
reasonably inferable from them as being necessary to produce the indicated resultsaad-te-the-extent-needed-to-produce -
WMWW&WWMWMHWWM Full-size
or large-scale details or drawings shall govern small-scale drawings that the former are intended to amplify. Dimensions shall
be figured rather than determined by scale or rule. Where the Drawings and Specifications conflict with gach other or with
themselves. Drawings shall povern the Civil Enpineerwill-decide which conflichngrequirernent-gOverns.

1.2.2  Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control
the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work 1o be performed by any trade,
and Contractor shall be responsible for performing the Work, at no additional cost, regardless of the arrangement and

organization of the Drawings and Specifications.
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1.2.3  Unless otherwise stated in the Contract Documents, words which have well-known technical or construction industry
meanings are used in the Contract Documents in accordance with such recognized meanings.

1.2.4  If anv item or material shown on the Drawings is omitied from the Specificaticns. or vice-versa (except when the
Drawings and Specifications clearly exclude such omitted item). and when such item or material is clearly inferable from the
Contract Docurnents as being required to complete the detail shown or specified, the Contractor shall furnish and install such
item or material of the tvpe and qualitv established by the balance of the detail shown and specified at no increase to the
Guaranteed Maximum Price. Also. if there is any conflict as to the quality of material or the level of service, the Drawings shall

govern. m*rwmmwmmmamm
to+he Guarpnteed-Maximum-Price,

1.2.5  Where a tvpical or representative detail is shown on the Drawings. this detail shall constitute the standard for
workmanship and materials throughout corresponding parts of the Work. as indicated on the Drawings,

1.2.6  Anv Summary of Work as outlined in the Specifications shall not be degmed to limit the work required by the Contract

Documents. The Contracter and each Subcontractor shall be responsible for thoroughly examining all Drawings, including all
details, plans, elevations, secticns, schedules and diagrams, as well as all measurements and dimensions, for each particular tvpe

of work_ and for coordinating the Work described in the Drawings with the related Specifications. The Contractor shall also be
responsible for detenmining the exact scope of work for cach type of work and for chiecking cross-references of work excluded
from any division. The Guaranteed Maximum Price IS deemed !0 be based on a complete installation as reasonably mferablc

1.2.7  The Drawings are intended to show the arrangement, design and extent of the Work and are partly schematic in nature.

Thev are not to be scaled for roughing-in measurements or used as shop drawings.

1.3 CAPITALIZATION

1.3.1  Terms capitalized in these General Cenditions include those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the titles of other
documents published by the American Institute of Architects.

1.4 INTERPRETATION

1.4.1 In the interest of brevity the Contract Documenits frequently omit modifving words such as "all" and "any" and articles
such as "the" and "an." but the fact that a modifier or an article is absent from onc slatement and appears in another is not
intended to affect the interpretation of either staternent.

1.5 EXECUTION OF CONTRACT DOCUMENTS
1.5.1 The Contract Beeuments shall be signed by the Owner and Contractor. If-eitherthe- Owaeror-Contractoror both-donet-
sign-ath-the Contract Documents—the-Architect-shall-identify-such-unsigned-Documents-upon-request:

1.5.2 By executing the Contract, the Contractor warrants that he has closely inspected 1he Project site as well as the conditions of
adiacent properties and has recorded 1o his satisfaction the physical conditions of existing properties, familiarized himself with the
local conditions under which the Work is 1o be performed, and correlated his observations with the requirements of the Contract
Documents. Claims for-additions to-the Contract Time or-the Guaranteed Maxnimum Price-because of the fallure of the-Contractorto-
familiarize itselfwith readilv-ascertainable conditiens-atthe Project-site-will not-be-allowed: The Contractor shall satisfy itself as to
the accuracy of all grades. elevations, dimensions, and locations. In all cases of interconnection of its Work with existing or other
work. it shall verifv at the Project site all dimensions relating o such existing or other work. Asv-errors-due-to-the-Contraciors:
{ailureto so-verifv-allsuch-gradeselevationsdimensions—or-tocations shall be promptly-rectified by-the Contractorwithoutany.
additional cos cost-to-the Ovwner—Execution-of the-Contract-by-the-Contractor-is-a-representation-that-the-Contractor-has-visited-the-sier
bmmgmmmiwh%akmwmmmmmmm@m&mmw
recirements-of-the- Contract Documents:
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1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
1.6.4 The Drawings, Specifications and other documents, including those in electronic form, gven if prepared by the
Contractor or a Subcontractor, Aschitect-and-the Architect's-consuktants aro property of the Owner, instrumnents-ef Service-
hi xecuted-by-the-Contractor-is-described- The Contractor may retain one (1) record set. Neither the

Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shali own or claim a copyright in the
Drawings, Specifications and other documents prepared by the Asehiteet Civil Engineer or the Architeet's Civil Engineer's
consultants-and-upless-otherwise-indicated-the-Architect-and-the Architect's-consultanis-shatl-be- deemed-the-authers-of- thes-
aad-will retainall common-law.statutory-and-other reserved-rights-inaddition-to-the-copyrights. All copies of such Drawings,
Specifications, or other documents, Instruments-of-Service; except the Contractor's record set, shall be returned or suitably
accounted for to the Architect Civil Engineer and/or Owner. on request, upon completion of the Work. The Drawings,
Specifications and other documents prepared by the Architeet Civil Engineer and the Architests Civil Engineer's consultants,
and copies thereof furnished to the Contractor, are for usc solely with respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for additions to this
Project outside the scope of the Work without the specific written consent of the Qwner, Architectand-the-Architect's
consuhants: The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use and
reproduce applicable portions of the Drawings, Specifications and other documents prepared by the Asebiteet Civil Engineer and
the Aschitect's Civil Engineer's consultants appropriate to and for use in the execution of their Work under the Contract
Documents. All copies made under this authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architeet Civil Engineer and the Architect's Civil Engineer consultants.

' Submittal or distribution to meet official regulatory requirerhents or for other purposes in connection with this Project is not to
be construed as publication in derogation of the Owner's, Arehiteet’s Civil Engineer or Architeets Civil Engineer's consultants'
copyrights or other reserved rights.

1.7 CONFIDENTIALITY

1.7.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate or
disclose at any time to anv person or entity any confidential information in connection with the Work or the Project, except (i)
with prior written consent of the Owner, (ii) information that was in the public domain prior to the date of this Agreement, (iii)
information that becomes part of the public domain by publication or otherwise not due to any unauthorized act or omission of
the Contraclor, or (iv) as mav be required to perform the Work or by any applicable law.

1.7.2 The Contractor shall cause all Subcontractors or any other person or entity performing any services, or furnishing
anv materials or equipment. for the Work to warrant and represent all items set forth in this Paragraph 1.7,

1.7.3 The representations and warranties contained in this Paragraph 1.7 shall survive the complete performance of the
Work or earlier termination of this Agrecment, .

1.7.4 Anv and all inventions and discoveries, whether or not patentable, conceived or made by the Contractor as-a-resuit-of
the Contractors-discussions with-the Owner-or-performance-of the Weorle which are based substantially on the Owner's
proprietary information shall be the sole and exclusive property of the Owner, The Contractor agrees to disclose fullv and
promptly to the Owrer all such inventions and discoveries. Upon request by the Owner. the Contractor agrees to assign, or
cause {o be assigned. such inventions and discoveries to the Owner. Further, the Contractor shall execute, or cause 1o be
executed. all applications, assignments or other instruments which the Qwner may deem reasonably necessary to enable the
Owner. at Owner's expense, 1o applyv for, prosecute and ohtain patents in any country for said inventions and discoveries, or to

assign and transfer to the Owner the entire right, titie and interest thereto.

ARTICLE 2 OWNER
2.1 GENERAL
2.1.1  The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express authority 1o
bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except-as-otherwise-providedn-

Subparagraph-4-2-1-the Architect does-not-have-such-authority: The term "Owner” means the Owner or the Owner's authorized
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representative.

Centracter Qwner represcms that the Citv of Rockville has made an appropriation for the fundmg of the work under this
Contract and that such funding is sufficient to fulfill Owner's cbligations under this Contract, which is a condition precedent 1o

commencement and continuation of the Work.

2.2.2  Except for permits and fees, including those required under Subparagraph 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permancnt structures or for permancnt changes in existing facilities. 1f
the Contractor becomes aware of any such approvals or permits that are the Qwner's responsibility, Contractor shall promptly
notify the Owner that the Owner has failed to obtain such approvals or permits in writing.

2.2.3 The Owner shall furnish survevs describing physical characteristics, legal limitations and utility locations for the site of
the Project. and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

2.2.4 Information or services required of the Owner by the Centract Documents shall be furnished by the Owner only upon
written request of the Contractor with reasonable promptness_and shall be complete and accurate to the best of Owner's
knowledge, information and belief. . Any other information or services relevant to the Contractor's performance of the Work
under the Owner's control shall be furnished by the Owner afier receipt from the Contractor of a written request for such
information or services. Centractor shall review all documents and information received from the Owner and, if Contractor

discovers that the documents or information are inadequate or if Contragtor needs additional information Contractor shall
notifv Owner immedialely in writing.

2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, five (5) sueh
copies of Drawings and Project Manuals. as-are-reasonablv-necessarfor-execution-of the-Wesk:

2.2.6 __ Except for directives from Qwrer to Contractor. or in the event of Qwner's fault or negligence, the Qwner's

pamcxpat:on in the Project shall in no way relieve the Contractor of its dutigs and respensibilities under applicable law or the
Contract Documents.

2.2.7  The Owner shall not be responsible for the resolution of differences or disputes between or among the Contractor
Subcontractors or Sub-subcontractors,

2.3 OWNER'S RIGHT TO STOP THE WORK

2.3.1  Ifthe Contractor fails. afier notice. 10 commence and continue correction of Work which is not in accordance with the
requirements of the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Wark in accordance
with the Contract Documents within a seven (7) dav period afler writien notice by Qwner of such persistent failure H-the-
Centractor m&mawemmm%mmwmmwm
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when-based-on-the requirements-of the Contract-Docussents, the Owner may issue a written order to the Contractor 1o stop the
Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other

PEIson OT entity, —exceptto-the-extentrequired-by-Subparagraph-61-3-

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1  If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a scven-day period after receipt of written notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness or falls wnhm such seven (7) dav per:od to ehmmale the cause of any slop work order

§sued under Subparagraph 2. 3

Mﬂ%ﬂmmmmﬁeaﬂwm Ihe Owncr may, wnhout pre_]udlce to other remedles the
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, inciuding Owner's expenses and
compensation for the Arehiteet's Civil Engincer's and Owner's Representanves addmonal services made necessary by such

default, neglect or failure. Such-action-by-the-Ovwnerand-amou harged-to 0 oF-are-betir-sub BHOF-ApProva
the-Architeet- If payments then or thereafter due the Contractor are not suﬁic;ent to cover such amounts, 1he Contraclor shali
pay the difference to the Owner.

[

ARTICLE 3CONTRACTOR
3.1 GENERAL
3.1.1  The Contractor is the person or entity identified as such in the Agreement and is referred to 1hroughou1 the Contract
Documents as if singular in number. The term "Contractor" means the Contractor or the Contractor's authorized representative.

3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. ‘

3 1.3 The Contractor shal] not be rclicvcd of obligations to pcrform the Work in accordance with the Conlram Documents

by tests. inspections or approvals requrred or performed by persons othcr than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.21  Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor shall
carefully study and compare the various Drawings and other Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Subparagraph 2.2.3, shall take ficld measurements of any existing
conditions related to that portion of the Work and shall observe any conditicns at the site affecting it. Centractor also shall verify
ficld conditions and shall carefully compare the Contract Documents with the ficld measurements, dimensions, elgvations
conditions. and other information known to the Contractor. The Contractor shall gmploy a licensed surveyor 1o locate and stake
cut the Work and establish necessary reference and bench marks. The Contractor shall work from established bench marks and
reference points. lay out and correctly establish all lines, levels, grades and locatiens of all parts of the Work and be responsible
for their accuracy and proper correlation with Work and established data. These obligations are for the purpose of facilitating
construction by the Contractor and are not for the purpose of discovering errors. omissions, or inconsistencies in the Contract
Documents; however, any errors, inconsistencies or omissions discovered by the Contractor, including any requirements that
mav be contrary to anv Legal Requirement or Design Legal Requirement, shall be reported prompitly to the Qwner in writing
and to the Architeet Civil Engineer as a_properly prepared, timelv RF]-request-for-inforsmation in such form as the Arehiteet,
Civil Engineer or Qwner may require.

3.2.1.1 Contractor's request for information. interpretation, or clarification ("RFI") shali be made to the Civil Engineer in
writing with a copv 1o the Owner on an RFI form furnished by Civil Enginegr. Contractor is to submit a copy of the form
completely filled out with the request clearlyv stated and with reference 1o all applicable Drawings by detail and Specifications
made bv section and paragraph. RFEIs are to be numbered sequentially (1. 2, 3, 4, etc.) and shall indicate the subject and
description of the RF]_submission date, to whom submitted. and required response date. The Qwner or Civii Engineer will
respond in sufficient time 10 support the progress of the Work and return a single copy to Contractor. Contyaclor will copy and
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distribute to all parties affected by response,

3.2.1.2 H information requested-in-an RELis-clearly-contained-in-the-Contract Decuments—or should-have been known by-the-
Contractorexercising reasenable-care—skill-and dilipence and-the Owner incurs-additional-coststo-the Civil Engineer of
Owner's Representatives-orothers for the-Civil-Enpineer's review-analysis response or-processing-of the RE the Contractor
shall reimburse the Ownerfor such-costs:

3.2.2  Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the Architeet_
Civil Engineer, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and not as a
licensed design professional unless otherwise specifically provided in the Contract Documents. Execeptas-otherwise required by
the Contract-Documents—the The Contractor is not required to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made
known to the Contractor shall be reported promptly to the Owner and the Architeet Civil Engineer.

3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions issued by the
Architect_Civil Engineer in response to the Contractor's notices or requests for infermation pursuant to Subparagraphs 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Paragraph 4.3, Subparagraphs-4-3-6-and-4:3:7 If the Contractor
fails to perform the obligations of Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner
as would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the Owner or
Avchitect Civil Engineer for damages resulting from errors, inconsistencies or omissions in the Contract Documents or for
differences between field measurements or conditions and the Contract Documents unless the Contractor recognized er-in-the-
evercise-of the applicable standard of eare-should-have recognized such error, inconsistency, omission or difference and
knowingly failed to report it to the Architeet Owner and Civil Engineer.

3.2.5  The Contractor herebv specificallv acknowledges and declares that upon agreement as to the Guaranteed Maximum
Price for the Work. such agreement constitutes a representation by him that the Coniract Documents are sufficient to enable the
Contractor to determing the cost of such work as shown in the Contract Documents, and-to-the-best-of-hislenowlodge-the-
Deawings:Specifications and-addenda-do-not-vary-with-opplicable-Jawsstaiutes-building codes and regulations—The-
Contractor-furtheracknowledgesthat-havingcarefullv-examined-all Dfﬁmﬂﬁ%sﬁ%fﬁeammmdeeﬂmwhe best
ofhisknowledge-there are no-naterial-discrepanciesameng-the-Contract-Documens;

3.2.6  The Contractor shall prepare Coordination Drawings that depict comnposite shop drawings and installation layouts to
depict propased solutions for all tight field conditions including, but not limited to. mechanical rooms, restrooms and ceiling

space. These Coordination Drawings and field installation lavouts shall te coordinated by Contractor and its Subconltractors for
proper relationship to the Work of other trades, based on ficld conditions. Before materials arg fabricated or work begun,
Contractor shall submit to the Civil Engineer complete Coordination Drawings in the form of reproducible (mylar
transparencics at not less than scale of the Civil Engineer's Drawings.  Congested arcas and sections through shafts shall be at
not less than scale of the Civil Engineer's Drawings.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1  The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention in accordance with
the Contract Documents, all Legal Requirements, and the highest construction standards and practices

functioning Prejectand-related-improvements. The Contractor shall be solely responsible for and have control over censtruction
means, methods, techniques. scquences and procedures and for coordinating all portions of the Work under the Contract,
a%l%%mm&wﬁmmmmﬁgm If the Contract Documents give
specific instructions concerning construction means, methods. techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below. shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. 1f the Contractor determines that such means, methods, techniques,
sequences or procedures may not be safe. the Contractor shall give timely writien notice to the Owner and Arehiteet Civil
Engineer and shall not proceed with that portion of the Work without further written instructions from the Aschiteet Civil
Engineer. The Contractorshall-further be responsible for alldoss or damaperesuling from-the-fallure-of the Contiactorora-
Subcontractor-to-adhereto-anv-nethed or operatinge procedure-or-sequence oF technique-specified-in-the-Contract Documents-
unless the Contractor-has given-timely written notice to-the Owaer and-the-Civil Hagineer that-such-methed procedure.
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sequence-or technigue is-not-suitable for-#s intended-purpese If the Contractor is then instructed to proceed with the required

means, methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solelv responsible for any resulting loss or damage. |

3.3.2 The Contractor shall be responsible to the Owner for the performance of the Work in accordance with the Contract
Documents bv Contracter's emplovees, Subcontractors. and by other persons performing portions of the Work under contract

with Contractor aets-and-emissiens-of- the-Contractor s-emploveesSubcontraclors-and-theiragents-and-employees—and-other-
persons-oF entities-performing-pertions-of- the-Work W
Subecontractors.

3.3.3  The Contractor shall be responsible for inspection of pomons of Work alrcady performed to determine that such
portions are in proper condition to receive subsequent Work.

3.3.4 __The Contractor shall coordinate all field work and shop drawings of the various trades prior 1o installation of the Work,

In spaces where various instaliations cannot be accommodated. the Contractor shall, prior to fabrication or instaliation of the
Work. notifv the Ownen and shall cooperate with the Owner in developing a solution to the problem at no increase to the GMPat-
no-additional-cestto-the- Owner. The Contractor shall be solelv responsible for coordinating the various trades involving the
location and size of all sleeves. electrical outlets, inserts, piping, conduits, hangers, ducts and similar installations.  The
Coniractor agrees that all such instaliations shall be clear of ohstrictions and shall be constructed in a manner presenting an

' orderly appearance at no increase (o the GMP at-no-additiorial-cost-to-the- Owner,

3.3.8 The Contractor shall provide qualitv control services throughout the Project.

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for tabor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, andother facilities and services
necessary for proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

3.4.2  The Contractor may make substitutions only in accordance with the Contract Docunents and with the consent of the
Owner, after evaluation by the Architeet Owner and in accordance with a Change Order.

3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's emplovees and other persons
carrving out the Contract, The Contractor shall not persnit-emplevment-ef continue 10 employ unfit persons or persons not
skilled in tasks assigned to them. The Contractor shall use its best efforts 1o minimize the likelihood of any strike, work
stoppage. or other labor disturbance and shall only use labor capable of working harmoniously with all trades and crafts.

3.4.4 The Contractor shall maintain an adequate labor force at all times for the expeditious and proper completion of the
Work.  All workmen and Subcontragtors shall be skilled in their respective trades.

34.5 Anv emplovee of the Contractor or anv emplovee of a Subcontractor whose work is unsatisfactory to the Owner or who
is considered in the reasonable judpment of the Owner 1o be unskilled or who is-ethepwise obiectionableto-the-Owner fails to
complv with the requirements of the Agreement shall be dismissed from the Work by the Contractor upon written notice from

the Owner.

3.4.6 The Contractor shall provide and maintain all temporary storage on the Project site as required for his use, The Owner
shall approve the locations of storage, and these ocations shall be subject to relocation upon the Qwner's request at no increase

to the GMP st-ne-additionat-charge orcost:

3.5 WARRANTY

3.5.1 The Contractor warrants to the Owner and-Arekitect that materials and equipment furnished under the Contract will be
of good quality, of recent manufacture, and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inherent in the quality required or permitted, that the Work will be performed in a good and

T ALA DOCUMENT AZ01-GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION - 1997 EDITION - AIA - COPYRIGHT 1997 - THE
AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE N W., WASHINGTON, D.C. 20006-3292. WARNING: Unlicensed photocopying violates
10.5. copyright laws and will subject the viclator to Jegal prosecution. This document was electronically produced with permission of the AIA and can be reproduced without
violation until the date of expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted befow. expiration as noted below. expiration as
noted below. expiration as noted below. expiration as noled below. expiration as noted below. User Document: rdrockvilleparagea201(2).aia - 7/14/2004. AIA License
Number 1135504, which expires on 12/30/2004.

Electronic Format A201-1997
17



workmanlike manner, and that the Work will conform to the requirements of the Contract Documents. Work not conforming 1o
these requirements, including substitutions not properly approved and authorized, shelt-may be considered defective. The
Contractor's warranty excludes remedy for damage or defect caused by abuse, modifications-neot-enecuted-by-the-Contractor;
improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. Modifications
extensions, attachments to, completion of. or repair 1o systems in the Work by others (including the Owner or tenants '
performing tenant improvement work), including without limiting the generality of the foregoing the electrical. HVAC
plumbing. security and sprinkler svstems, shall not void the Centractor's warranty for the Contractor's work so long as the same
are done in accordance with the original design and installation standards by Subcontractors and suppliers certified to perform
such work by the original manufacturer, If required by the Afchitest Owner. the Contractor shall furnish satisfactory evidence
as to the kind and quality of materials and equipment.

3.5.2 Contractor shall issue in writing to the Owner as a condition precedent to the Final Pavment, a General Warranty
reflecting the conditions of Subparagraph 3.5.1 for all Work under the Contract.

3.6 TAXES

3.6.1  The Contractor shall pay sales, consumer, use and similar taxes forthe Work provided by the Contractor which are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

3.7 PERMITS, FEES AND NOTICES
3.7.1 ULnlessothenvise provided-inthe-Contract Documents—the The Contractor shall secure, and pay for, and as sqon as
practicable furnish the Owner with copies or certificates of the-building-permit-and other permits and governmental fees, licenses
and inspections necessary for proper execution and completion of the Work whieh-are-custornarity-secured-after-execution-of the-
Contract-and-which-are-lepally-required-when bids-a

re-yeceived-or-negotintions-concluded._AH The following connection charges,
assessments, or inspection fees as mav be imposed by anv municipal agency or utility company are included in the Guaranteed

Maximum Price and shall be the Contractor's responsibilitv. Such permits and governmental fees, licenses and inspections include
but are not limited to:

) Genernl-building-permits:

(2) Streetl access permits and all other permits, Heenses, inspections, fees and the like required to complete the Project,
unlgss specifically stated otherwise in the Contract Documents;

2} Sanierctapfees—pulity meter installation-and-hook-up-charges and-other charpesassessed by-the-Civ-CountvoF
other-Saniary cormmission:

(4)  Permits for elevator. mechanical, plunbing and electrical work necessary for work performed by Subcontractors;

€5y All-panisland-final-Certificates-of- Approval-and

3.7.2 The Contractor shall comply with and give notices required by laws, ordinances. rules, regulations, and lawful orders and.
other requirements of public and private authorities applicable to performance of the Work. Contractor shall coordinate its Work
with public or private authorities. such as utility companies, as required or advisable for performance of the Work. The Contractor
shall procure and obtain performance and payment bends required of the-Owsaereor the Contractor by the municipality in which the
Project is located or any other public or private bodv with jurisdiction over the Project. In connection with such bonds, the
Contragtor shall prepare all applications, supply all necessary backup material, and furnish the suretv with any required personal
undertakings. The Contractor shall also obtain and pav all charges for all approvals for street closings, parking meter removal. and
other similar matters as may be necessary or appropriate from time-to-time for the performance of the Work, but only to the extent

that such matters are within the scope of Contraglor's responsibilities under the Contract Documents,

3.7.2.1 If anv of the Work is required 1o be inspected or approved by any public or private authority, the Contractor shall cause such
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inspection and approval to be performed. Noinspection performed or failed 1o be performed by the Qwner, any public or private
authoritv shall constitute a waiver of any of the Contractor's obligations or be construed as an approval or acgeptance of any lalentiv
defective or deficient Work or anv part thereof. )

3.7.3  Exceptasothenviseset-forth-inthe-Contract Documents—it It is not the Contractor's responsibility to ascertain that the

Contract Documents are in accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations.
However, if If-the Contractor observes that portions of the Contract Documents are at variance therewith, the Contractor shall -
promptly notify the Arehiteet Civil Enginger and Owner in writing, and necessary changes shall be accomplished by
appropriate Modification. In addition 1o the foregoing, the Contractor shall inform itself fully of all Legal Requirements
relating 10 the performance of the Work, shall comply with all Legal Reqmremcms and shall cause all of its Subcontractors to
similarly comply with all Legal Requirements.

3.7.4  If the Contractor performs Work knewing- that n knows or in the exerCJSe of the annllcable standard of care should

know to be contrary to the Legal Requirements, :
such-noticeto-the-Architect-and-Owner; the Contractor shall assume approprxatc rcspon51b111rv for such Work and shaIl bcar the
costs attributable to correction.

3.8 ALLOWANCES
3.8.4 The Contractor shall include in the Guarantced Maximun Price Contraet-Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may d1rcct
but the Contractor shall not be required to employ persons or entitics to whom the Contractor has reasonable objection.

3.8.2  Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materials and equipment dehvered at the site and all required
taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and other
expenscs contemplated for stated allowance amounts shall be included in the allowance amount except for
Contractor's Fee. General Conditions, insurance/bond costs which shall be in the Guaranteed Maximum Price
Ceontract-Sum but not in the allowances;

3 whenever costs are more than or less than allowances, the Guaranteed Maximum Price Cestraet-Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the
allowances under Clause 3.8.2.1 and (2) changes in Contractor's costs under Clause 3.8.2.2.

3.8.3 Materials and equipment under an allowance shali be selected by the Owner in sufficient time to avoid delay in the
Work.

3.9 SUPERINTENDENT
3.9.1  The Contractor shall employ a competent superintendent, a project manager, and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The project manager and superintendent shall represent the
Contractor, and communications given to the project manager and superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be similarly confirmed cn
written request in each case. The Owner reserves the right to review and approve or disapprove the projecl manager and
superintendent, and anv replacement for such positions, in Owner's sele-and-absetate- reasonable discretion until completion of
all Work.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES
4.10.1 The Contractor shall, as set forth in the Agreement and as part of its Guaranteed Maximum Price Proposal, submit a
detailed progress schedule for the entire Project ("Construction Schedule™ which (i) provides a graphic representation of all
activitics and events that will occur during performance of the Work; (ii) identifies each phase of construction and occupancy; and
(iii) sets forth dates that are critical in ensuring the timely and orderly completion of the Work in accordance with the requirements
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of the Contract Documents ("Milestone Dates™). The Contractor shall be required to meet the Milestone Dates set forth in the
Construction Schedule. The Construction Schedule will be attached as Exhibit [ 1.to the Agreement and incorporated herein

by lhIS rcfercnce thrmmmmwmmm&wmm&mm

r&mmmmm 5 :
execution-of the-Wesrk: Contractor shall be entitled to certain incentive bonuses for meeting certain Mllcslone Dates set forth in the

Censtruction Schedule. Such bonuses are set forth in Exhibit .

3.10.2 The Contractor shall prepare and keep current, for the Aschiteet's Owner's approval, a schedule of submittals which is
coordinated with the Contractor's construction schedule and allows the Arehiteet Owner and Civil Engineer reasonable time to
review submittals.

3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to and.

approved by the Owner-and-Architeet. (Contractor shall not be required to adhere to a schedule different than the
schedule upon which the Contractor based the Contract Amount or to a schedule previously agreed upon in the event that
significant changes in the Contract Documents subsequent to the delivery of the previous schedule cause such schedule to
be unreasonable or impractical)

3.10.4 The Construction Schedule shall provide for the most_reasonably expeditious and practicable execution of the Work.
The Contractor shall also work closely with the Owner to confirm that the Construction Schedule accurately reflects the status of
the Proiect. The Contractor's Construction Schedule shall be updated every month by the Contractor and submitted to the
Owner. Contractor is responsible for expediting the Work, identifving potential conflicts and coordination problems that could

affect the Contract Time and proposing measures to avoid such problems.

3.10.4.1 Whenever it becomes apparent from the updated Construction Schedule or Progress Report that the completion date
or Milestone Dates previously established by the Construction Schedule may not be met and that such delay is due to any act
event or matter for which the Contractor is responsible. the Contractor shall, at the Owner's request, take any or all of the
following actions with no increase 10 the Guaranteed Maximum Price or Contract Time (unless the delay is caused by an event
set forth in Subparagraph 4.3.7.1 of these General Canditions thereby permitting adjustment of the Guaranteed Maximum Price
and/or Contract Time under Subparagraph 4.3.7.2 and Subparagraph 4.3.5.1 of these Gengral Conditions):

(a) Increase construction manpower to substantialiy ¢liminate the back-log of work and return the Project to
schedule;

(b)_Increase the number of working honrs per shift, shifis per day or the amount of construction equipment Or any
combination of the foregoing which will substantially eliminate the back-log of work and return the Project to

schedule

() Reschedule activities to concurrently accomplish activities, 1o the maximum degree practicable, in the time
required by the Contract Documents,

If 1the Contractor fails to take any of these actions within seventy-two (72) hours afier receiving notice from the Owner, the
Owner may (i) take action 1g attempt to return the Project to schedule and (ii) deduct the cost of such actions from the monies
due or to become due to the Contractor, unless the delav is due 1o a reason articulated in Subparagraph 4.3.7.1, If the delay is
due 1o a reason articulated in Subparagraph 4.3.7.1, the Contractor shall submit to thie Owner a recovery plan upon the Owner's
request. The Qwner may exercise the rights furnished pursuant to this Subparagraph 3.10.4 as frequently as the Owner deems
pecessary 10 ensure that the Contractor's performance of the Work will comply with anv Milestone Dates and Substantial
Completion Date set forth in the Contract Documents.

3.10.5 Each month the Contractor shall submit 10 Owner a monthly status report {"Monthiy Status Report"). The Monthly
Status Report shall summarize the work performed during the preceding month and shall set forth the milestones achieved.
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3.10.6 1f the Contractor fails to submit updated schedules or the Monthly Status Reports as required, then Owner may, af
anv time. withhold the paviment-of one-half of the current pavment due for the Contractor's General Conditions Costs and Fee.
Upon submission of the outstanding updated schedule(s) or report(s). any amount(s) so withheld shall be released and paid 1o
the Contractor.

3.19 DOCUMENTS AND SAMPLES AT THE SITE

3.11.4 The Contractor shall maintain at the site for the Owner one (1) record copy of the Drawings, Specifications, Addenda,
Change Orders and other Modifications, in good order and marked currently to record field changes and selections made during
construction, and one (1) record copy of approved Shop Drawings, Product Data, Samples and similar required submittals.
These shall be available to the Owner and the Arehiteet Civil Engineer and shall be delivered to the Architect-for-submittal-to-
the Owner upon completion of the Work. o

3.11.2 The Contractor shall permit the Qwner and anvone designated bv Owner to enter upon the Project site, inspect the
Work and all materials to be used in the construction thereof, and examine all Drawings and Specifications, shop drawings and
other Contract Documents which are or may be kept by the Contractor or its Subcontractors at the Project site. The Contractor
shall cooperate and shall cause all of its Subcontractors to cooperate with the Owner, For each inspection by Qwner, the
Contractor shall make available, on demand. dailv log sheets covering the peried from the date of the immediately preceding
inspection and showing the date. weather, Subcontractors on the job, number of workers and status of the Work. Althoughthe -
Owner shall have no obligation to do so, it shall have the right 1o inspect any material or equipment at any stage of development

' or {abrication, whether specified or noted, including, but ndt limited to the manufacturer's plant or mill. Such inspection shall
not release the Contractor from any respensibility or liability with respect to such material or equipment. No inspection, test or
pavment shall be construed as constituting or implying acceptance of the Work or affect the continuing rights of Owner
hereunder after acceptance of ﬁfc completed Work, ‘

3.11.3 For the duration of the Project. the Contractor shall maintain and update monthly, with completed-to-date "As-Built"
notations. a designated set of Drawings which shall be available at the Project site for the Qwner's:and the Civil Engineer's
inspection at any time, These documents shall be known as the "As-Built Drawings" and shall contain the documents listed
nereunder. The information given therein shall include, but not be limited to: (i) the actual location of the underground utilities
and appurienances as referenced 1o permanent surface improvements; (i) the location of internal utilities and appurtenances
concealed in building structures; and (iif) significant changes during the construction process and significant detail not shown in ‘
the original Contract Documents. The As-Built Drawings are 10 be kept accurately. No work shall be permanently concealed
until the required information has been recorded. Contractor shall be provided current construction drawings incorporating
significant design changes for the purpose of recording as-built information.

3.11.4 Each of the As-Built Drawings shall be clearlv marked "Project Record Copy,” maintained in good condition,
available at all times for inspection by the Owner or the Civil Engineer and not used for construction purposes.

3.11.5 The Contractor shall submit weekly to the Owner copies of its Daily Reports (typed or legibly written), to be received
by the Owner the-second- fifth business day after the week of the report activity, The contents and format of the Daily Reports
chall be Contractor’s standard format as approved by the Owner and shall include, but not be limited to, manpower and
equipment counts, weather report. description of Work in progress identified by arca, and, to the extent recognized by
Contractor. the failure of a Subcontractor to perform its Work and any other delays. The manpower count should be a list of
foreman. journevinen, apprentices and laborers itemized by trade. The Subcontractor shall be required to prepare simijar reporis
which will be available 1o the QOwner upon request.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor or a
Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate materials or equipment for seme portion of the Work.

3.12.3 Samples arc physical examples which illustrate materials, equipment or workmanship and establish standards by which
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the Work will be judged.

3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of their
submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract Documents the way
by which the Contractor proposes to conform to the information given and the design concept expressed in the Contract
Documents. Review by the Arehiteet Civil Engineer is subject to the limitations of Subparagraph 4.2.7. Informational
submittals upon which the Architeet Civil Engincer is not expected to take respensive action may be so identified in the
Contract Documents. Submittals which are not required by the Contract Documents may be returned by the Arehiteet Civil
Enginecr without action.

3.12.5 Working with the Owner, within sixty_(60) days afier the date of commencement of the Work, the Contractor shall agree
upes submit a Submittal Review Schedule setting forth reasonable and adequate dates for the submission and review of all
submittals. The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architeet Civil
Enginger Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with reasonable
promptness in accordance with the approved Submittal Schedule and in such sequence as to cause no delay in the Work or in the
activities of the Owner or of separate contractors. The Contractor shall sign cach submittal and stamp it with "REVIEWED FOR
COMPLIANCE WITH THE CONTRACT DOCUMENTS AND APPROVED." Submittals which are not marked as reviewed for
compliance with the Contract Documents and approved by the Contractor may be returnied by the Asrehiteet Civil Engineer without
action. The Civil Engineer shall likewise be obligated to review and approve or return for correction, all snbmittals with reasonable
promptness in accordance with the approved submittal schedule and in such sequence as o cause no delay to the Work, The
Approved Submittal Schedule may be modified to accommodate any re-sequencing or other changes in the Project schedule subject
to.the mutual consent of the Qwner and Contractor,

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents
that the Contractor has determined and verified materials, field measurements and ficld construction criteria related thereto, or
will do so, and has checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents,-and-the Ownerand-Civil-Engineer-may-relv-on-such-information.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review of

Shop Drawings. Product Data, Samples or similar submittals until the respective submittal has been approved or "approved as
noted” by the Asekiteet Civil Engineer.

3.12.8 The Work shall be in accordance with approved submittais except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Asehitects Civil Engineer's approval of Shop
Drawings. Product Data, Samples or similar submittals unless the Contractor has specifically informed the Arehiteet Civil
Engineer in writing of such deviation at the time of submittal and (1) the Arehiteet Civil Engineer has given written approval
to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples or similar submittals by the Arehiteet's Owner or Civil Engineer's approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples or
similar submittals. to revisicns other than those requested by the Architeet Civil Engineer on previous submittals. In the absence
of such written notice the Arehitect's Civil Engineer's approval of a resubmission shall not apply to such revisions.

3.12.40 The Contractor shall not be required to provide professional services which constitute the practice of architecture or
enginecring unless such services are specifically required by the Contract Documents for a portion of the Work or unless the
Contractor needs to provide such services in order to carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide professional services in violation of
applicable law. If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents. the-Owner-and the Architeet Civil Engincer
will specify appropriate aH performance and design criteria that such services must satisfy. If such design professional needs
further information from the Civil Engineer, it shall properly so inform the Civil Engineer, The Contractor shall cause such
services or certifications 10 be provided by a properly licensed design professional. whose signature and seal shall appear or all
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drawings, calculations, specifications, certifications, Shop Drawings and other subimittals prepared by such professional and who
shall comply with the reasonable requirements of Owner regarding qualifications and insurance. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Asehiteet Civil Engineer. The Owner and the Arehitect Civil Engineer shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design
professionals; : i av: ified-to-the-Contractorall-performanee-and-design-criteria-that such-
services-must-satisfy. Pursuant to this Subparagraph 3.12.10, the Architeet Civil Engincer will review, approve or take other
appropriate action on submittals enly for the limited purpose of checking for conformance with information given and the
design concept expressed in the Contract Documents, The Contractor shall not be responsible for the adequacy of the
performance or design criteria required by the Contract Documents.

3.12.11 _ The Contractor shall not be entitled to a time extension for any delay to the date of Substantial Completion if the
Contractor failed to submit shop drawings, samples or submittals in accordance with the approved submittal review schedule
(or, failing such schedule or an item on it, in sufficient time 1o allow for adequate review and approval), unless such failure was
due to reasons bevend the Contractor's control, The Contractor shall submit all shop drawings and submittals at least fourteen
(14 davs before those shop drawings and submittals need 10 be released 1o the appropriate Subcontractor or supplier in grder to
meet the Construction Schedule. Unless otherwise agreed by the Owner and Contractor, the Owner shall respond or shall cause
the Civil Engineer to respond to such shop drawings and submittals within fourteen (14) days after their submission by the
Contractor Notwithstanding the foregoing. the Approved Submittal schedule may be modified to suit the needs of the Project
subiect to the mutual consent of the Owner and Contractor.' If the Owner and the Contractor agree to a different submittal
schedule. the Owner and Contractor shall comply with the date set forth on such schedule.

3.12.12 The Contraclor shall assemble. for the Owner's approval, two (2) complele copies. in loose-leal binders. of all

operating and maintenance datd from all manufacturers whose equipment is installed in the Project. The-Centractor-shall-alse-
oreparefor-the Qwners-approvala checklistor schedule-showing the tvpe-of tubricant to be used-otench-peointofapplication
; s betvween lubrication for ST . J

3.13 USE OF SITE

3.13.1 The Contractor shall confine operaticns at the site to arcas permitted by law, ordinances, permits and the Contract
Documents and shall not unreasonablv encumber the site with materials or equipment. The Contractor shall prepare and use a
plan for cfficient and effective use of the Project site and for secure storage of materials and eguipment by the Contractor and all

Subcontractors.

3.13.2 The Contractor shall not interrupt utility service 1o the site or to adiacent buildings. If the Contractor is required 10
interrupt utilitv services to desire to perform its Work, Contractor shall coordinate such interruption with the Owner and any
affected tenants so as 10 minimize any._impact aveid-any-damage 1o the Owner or the lcnants, Netwithstandingamthingto-the
contrarv-containedin-the Contract-Bocuments_Contractor shall not interrupt utility service during business hours without prior
approval of the Owner-for-anyreasen-and-Contractor-shall- payv-anv related-outage-fee-and/or-premivim or overtimhe charges.,

3,13.3 Without limitation of anv other provision of the Contract Documents. the Contracter shall not unreasonably interfere
with the occupancy or beneficial use of anv arcas and buildings in or adjacent 1o the Project site,

3.13.4 The Contractor shall assure reasonably free. convenient. unencumnbered and direct access 1o properties neighboring
the Proiect site within the ailev, street and sidewalk for the owners of such properties and their respective tenants, agents
invitees and guests to the extent reasonably possible. Contractor will closely coordinate any pianned disruptions of the alley arca
with affected adjacent property gwners or property managers.

3.13.5 Without prior approval of the Owner. the Contractor shall not permit any workers 1o use any existing facilitis at the
Proiect site. including. without limitation, lavatories, toilets, entrances, and parking arcas other than those designated bv the
QOwner.

3.13.6 Except as mav be stipulated by the Contract Documents, the Contractor shall not encroach upon adjacent property for
storage of materials or any other reason, nor shall any of the Contractor's emplovees be permitied on said properties without
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written permission of the adjacent property owners and a copy of such permission provided to the Owner. The Contractor shall
repair. a1 no increase 1o the GMP, and any and all damage or injury (o adjacent property caused by performance of the Work
and leave the property in as pood condition as before work was started. Contractor shall, at no increase to the GMP -its-sole-
cost indemnifv. defend and hold harmless the Owner from any liability or responsibility for any claims due to such damage or
injury. Notwithstanding anvthing to the contrary in the Contract Documents, Contractor shall not be responsible for the cost
related 1o property damage or injury unless the property damage or injury is caused by the negligence of the Contractor,
Subcontractor or other person for whom the Contractor is responsible and only to the extent that such costs are not covered by
insurance to be provided in accordance with the Contract Documents. €ostsrotborne by—the Contractorshall-net-inerease-the
GMP,

3.13.7 __Without limitation of any other nrovision of the Contract Documents. the Contractor shall use its best efforts to
comply with all rules and regulations promulgated by the Owrner in connection with the use and ogcupancy of the Project site
and the Work_ as such rules and regulations mav be amended from time-to-time. The Contractor shall immediately notifv the
Owner in writing if. during the performance of the Work, the Contractor finds compliance with any portion of such rules and
regulations to be impracticable, setting forth the problems of such compliance and suggesting aliernatives through which the
same results intended by such portions of the rules and regulations can be achieved, The Owner may, in the Owner's sole
discretion, adopt such suggestions, develop new alternatives, or require compliance with the existing requirements. [n the event
that Contractor's Work or schedule is unreasonably impacted by such_requirements, Centractor shall be entitled to an cquitable
adustment for such impact.

3.13.8 The Contractor shall also comply with all insurance requirements and collective bargaining agreements applicable to
the use and occupancy of the Project site and the Work.

3.13.9 Onlv materials and equipment that are to be used directlv in the Work shall be brought o and stored on the Project
sitc by the Contractor. Afler equipment is no longer required for the Work, it shall be promptly removed from the Project site,
Protection of construction materials and equipment stored at the Project site from weather, theft, damage, and all other adversity
is sobedv the respensibility of the Contractor. The Contractor shall ensure that the Work, at all times. is performed in a manner
that affords reasonable access. both vehicular and pedestrian, to the Project site and all adjacent areas. The Work shall be
performed, to the fullest extent reasonably possible, in such a manner that public arcas adjacent to the Project site shall be frec
from all debris, building materials, and equipment likely to cause hazardous conditions. '

3.13.10 _ The Contractor and any entity for whom the Contractor is responsibie shall not erect any sign on the Project site
without the prior writien consent of the Owner, which may be withhield in the sole discretion of the Qwner,

3.13.11 _ The Contractor shall notifv Owner of anv crane swing, underpinning, or similar agreement with adjacent property
owners that would facilitate the construction of the Project, but Owner is under no cbligation to obtain such agreements,
Contracter shall comply with the requirements_of all such agreements, In the event that Contractor's Work or schedule is
impacted by the Qwner's fajlure 10 obtain such agreements, Contractor shall be entitled to an equitable adjustment for any such

impact.

3.44 CUTTING AND PATCHING
3.44.1 The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to make its parts
fit together properly.

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the
Owner or separale contractors by cutting. patching or otherwise altering such construction, or bv excavation. The Contractor shall
not cut or otherwise alter such construction by the Owner or a separate contractor except with written consent of the Owner and of
such separate contractor; such consent shall net be unreasonably withheld. The Contractor shall not unreasonably withhold from the
Owner or a separate contractor the Contractor's consent to cutting or otherwisc altering the Work._In the event of cutting by the
Contractor. the Contractor shall patch as reasonably required by the Owner or the Civil Engineer. Anv such requests for consent by
Owner, Contractor_or others shall be acted upon promptly so as (o not delay the progress of the Work.

3.15 CLEANING UP
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3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. The Contractor shall maintain streets, allevs, and sidewalks around the Project sitc in a
clean condition. The Contractor shall remove ali spillage and tracking arising from the performance of the Work from such
areas. and shall establish a regular maintenance program of sweeping and hosing to minimize accumulation of dirt and dust
upon such areas. The Contractor is te provide sufficient means for the prompt disposal of all food trash on a daily basis, Fhe-
Contractor-is-fullyv-responsible forall-rodentcontroluntil- two {2} months ofier substantial-completion—Anv-rodent-problems-
affectingthe Owneror-its-tenants-will-be remediated-byv-the-Contractor-at-its-eest—If the Contractor's waste materials interfere -
with the progress of the Work or the Qwner's or any tenant's operations, the Contractor shall remove such waste materials and
rubbish daily. At completion of the Work, the Contractor shall remove from and about the Project waste materials, rubbish, the
Contractor's tools, construction equipment, machinery and surplus materials.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost thereof shall be
charged to the Contractor._The Contractor's final cleaning of the Project site at the completion of the Work shall also include,
without limitation, leaving all floors mopped, buffed and broom-cicaned; vacuuming all carpets and soft areas; cleaning exterior and

interior exposed-to-view surfaces (including all glass. windows and light fixtures); removing spots. plaster, soil and paint from
ceramic tile, marble and other finished materials; removing all temporary protections, barriers. tags, labels and markings; cleaning
all finishes and architectural needs {where applicable, in accordance with manufacturer’s recornmendations), leaving all surfaces
free of dust, stains, films or other forgign substances; and removing all debris from any portion of the Project site, whether or not
exposed (including. by wav of example, in ductwork and on roofs). Contractor's final cleaning shall be completed upon substantial

cémglclion of each Designated Portion of the Project afier which the Owner shall assume responsibility for cleaning and
maintenance, except as otherwise specified or agreed.

3.16  ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and Arehiteet_Civil Engineer access 1o the Work in preparation and progress
wherever located.

317 ROYALTIES, PATENTS AND COPYRIGHTS

3.17.1 Unless otherwise required by the Contract Documents, tThe Contractor shall pay all royalties and license fees. The
Contractor shall defend suits or claims for infringement of copyriglts and patent rights and shall hold the Owner, the Owner’s
Representatives, and Asehitect_Civil Engineer harmless from loss on account thereof. but shall not be responsible for such
defense or loss when a particular design, process or product of a particular manufacturer or manufacturers is required by the
Contract Documents or where the copyright violations are contained in Drawings, Specifications or other documents prepared

by the Owner or Arehiteet Civil Engincer. However, if the Contractor has reason to believe that the required design. process or
product is an infringement of a-copyright, ora patent, trademark—trade-name-or stmilar property rightorinterest the Contractor
shall promptly notifv the Owner beresponsible forsuch-loss-unlesssuch-informationis-prempthv-furnished-to-the Arehﬂea £ivil-

3.18 INDEMNIFICATION

3.18.1 To the fullest extent permitted by law Wt%&chwwm&pmﬁ%em&w
mwmﬁmwmmm%pmm%wim@onwmmmmw the Contractor shall
indemnify, defend, and hold harmless the Owner, Owner's Represcntative, Aschiteet Civil Engineer, ArehiteetsQwner's consultants,
and agents and emplovees of any of them {"Indemnified Parties™) from and against claims, damages, losses and expenses. including
but not limited to attorncvs' fees and expert witness fees (togclher, "Cla1ms ) arismg out of or resu[tmg from pcrformancc ofthc
Work, provided-hat-such-claim-damage Joss-orex
Wawmmmmmm causcd by the bfeaehﬂﬁeem;ae!ﬂr_neghgcm acts

or omissions of the Contractor, a Subcontracter, anyone directly or indirectly emploved by them or anyvone for whose acts they may
be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Nothing herein shall be construed to require Contractor to indemnify an Indemnified Party for Claims caused by or resulting solely
from that Indemnified Partv's own negligence or for claims covered by insurance the Owner is obligated to provide in accordance
with the Contract Documents. 1t is agreed that with respect to any legal limitations now or hereafter in effect and affecting the
validitv and enforceability of the indemnification obligation under this Paragraph 3.18, such legal limitations are made a part of the
indemnification obligation to the minimum extent necessary 1o bring Paragraph 3.18 into conformity with the requirements of such
limitations, and as so modified, the indemnification obligation shall continue in full force and effect. Such obligation shall not be
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construed to negate, abridge. or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Paragraph 3.18. Owner shall promptly advise Contractor in writing of any action, administrative or legal
proceeding or investigation as to which this indemnification may apply. and Contractor at-Contractorsexpense at no increase to the
GMP shatl assume on behalf of the Indemnified Parties and conduct with due diligence and in good faith the defense thereof with
counsel satisfactory 1o the Owner or other Indemnified Party, provided that (i) the Owner or other Indemnified Party shall have the
right 10 be represented therein by advisorv counsel of its own selection and at its own expense, and (i1} if the defendants in any such
action include Contractor and the Owner or other Indemnified Party, and the Owner or other Indemnified Party shall have
reasonablyv concluded that there may be legal defenses available to any of them which are different from or additional to, or
inconsistent with. those available to Contractor, or if Owner or other Indemnified Party concludes Contractor has a conflict of
interest and cannot adequatelv represent Owner or such Indemnified Party. then Owner or such Indemnified Party shall have the
right to_select separate counsel to participate in the defense of such action on their own behalf for which fifty percent (50%j of the
cost shall be at Contractor's expense. In the event of failure by Contractor to fully perform in accordance with this indemnification
paragraph, the Owner or other Indemnified Party, at the option of

anv of them. and without relieving Comtractor of its obligations hereunder, may so perform, but all costs and expenses including but
not {imited to attornevs' fees and expert fees, so incurred by Owner or such Indemnified Party in that event shall be reimbursed by
Contractor 10 Owner or such Indemnified Party. together with interest on the same from the date that any such expense was paid by
Owner or such Indemnified Party until reimbursed bv Contractor, at the rate of interest provided in Paragraph 14.2 of the
Agreement. The obligations of Contractor under this Subparagraph shall survive the expiration or termination of the Contract.

3.18.2 In claims against any person or entity indemnified under this Paragraph 3.18 by an employee of the Contractor, a
Subcontractor. anvone directly or indirectly employed by them or anyonc for whose acts they may be liable, the indemnification
obligation under Subparagraph 3.18.1 shall not be limited by a limitation on amount or type of damages, compensation or
benefits pavable by or for the Contractor or a Subcontractor under workers' compensation acts, disability benefit acts or other
employee benefit acts._Notwithstanding the foregoing, in the event that the law governing this Agreement bars recovery to a
person who is contributorily negligent, Contractor shall have no liability under Paragraph 3.18.1 to an indemnified person who
is contributorily negligent. In the event that the governing law provides for apportionment of liability on the basis of
comparative neglieence, Contractor's obligation under Paragraph 3.18.1 shall be limited to Contractor's Proportionate share of
Jiability.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT
4.1.1  The Architectis the-persondawfullv-licensed-to-practice-architecture-or-an entity-lawfully practicing-architecture-
identified-as such-in-the-Apreement-and-is referred-to throughout-the-Contract Docuinents-as- - singular i number—Theterm-
" Architectneans-theArchitect-or-the-Architect's-authorized-representaive:

4.1.2 Duties.fesponsibilities-and-lhnitations-of nuthoritv-of the-Architeetas-set forth-in-the-Contract-Documents-shal-not-be-
restricted anedified-or-extended without writien-consent-of the- Owaer-Contractor-and-Architect—Consent-shall-not-be-
unreasonabh—withheld:

4.1.3 Ifthe emplovinent-of the-Architect is-terminatedthe Owner-shall-emplov-a-new-Aschitectagainst-whem the Contractor
has-no reasonable-objection-and-whese status under-the Contract Documents-shatl-be-that-of the-formesArchitect:

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
4.2.1 M@MWW&;WHMWM&MWM&WWQMW
representative-{1)-during construction(2)-untt final-pavment-is-due-apd-(3)-with-the-Owner's-concurrence; from timneto-time-during-
the-one-vear period-for-correction-of Work-described-in-Paragraph-12-2- The-Architectawill have authoritv-te-act-on-behaltf-of-the-

4.2.2 TheArchitectas-a-representative-of the Owner—will- visit the site-at-intervals-appropriaste-to-the siage-of- the-Contractor's-

WWWWWWM%WM >
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4.2.5 Based onthe Architect's-evaluations-of the Contractor's-Applicationsfor Pavment the Architect-will-review-and-cestify- |
the-amounis-duc meCmi;ae{e&aﬁdw}aissueCeniﬁca%es{?fPaymemh FIROURS:

4.2.7 The Azchiteet Civit Engineer will review and approve or take other appropriate action upon the Contractor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The ArchitectCivil Engineer's action will be
taken with such reasonable prompiness as (¢ cause no delay in the Work or in the activities of the Owner, Contractor or separate
contmmom,%M%WMéwmwm&degmemmWRwicw of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions
and quantities, or for substantiating instructions for installation or performance of equipment or svstems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The AschiteetCivil Engineer's review of the Contractor's
submittals shall not relieve the Contractor of the obligations under Paragraphs 3.3. 3.5 and 3.12. The AvehiteetCivil Engincer's
review shall not constitute approval of safety precautions or, unless ctherwise specifically stated by the ArchiteetCivil Engineer.
of any construction means, methods, techniques, sequences or procedures. The ArchitectCivil Engineer's approval of a specific
item shall not indicate approval of an assembly of which the item is a component.

4.2.8 WW@%WMWM&%@MM&M%WW
t -ided 4-

1

4.2.9 The Aschiteet Civil Engineer will conduct inspections and advise the Owner so that the Owner can t determine the
date or dates of Substantial Completion and the date of final completion, willreceive-and-forward-to-the Gwaer—for-the-Owner's-
review-and recordswritien warranties-and-related-documentsreguired by-the-Contract-and-assembled-by-the-Contractor; and
will recommend that Owner issue a final Certificate for Payment upen-comphiance based upon the Civil Engineer's final
inspection indicating that the Work complies with the requirements of the Contract Documents.
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4.2.11 The Architeet-Civil Engineer will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The ArehitectCivil Engineer's response to such
requests will be made in writing within any time [imits agreed upon or otherwise with reasonable promptness. If no agreement is
made concerning the time within which interpretations required of the AsehiteetCivil Engineer shall be furnished in compliance
with this Paragraph 4.2, then delay shall not be recognized on-account of failure by the ArehiteetCivil Engineer to furnish such
interpretations until 15 days after written request is made for them.

4.2.12 Interpretations and decisions of the ArchitestCivil Engineer will be consistent with the intent of and reasonably
inferable from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
initial decisions, the Arehiteet-Civil Engineer will endeavor 10 secure faithful performance by both Owner and Contractor, will
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

4.2.13 The Architect's-decisions-on-matiers relating-to-nesthetic-effect-will-be-finalil consistent-with-the-intent expressed-1n-the-
Contract Documents,

4.2.14 The Civil Engineer's response to an RFI. or issuance of a clarificdtion or interpretation, shalt be considered an
interpretation. clarification, supplemental information or an order for a minor change in the Work not involving an adjustment
in the Guaranteed Maximum Price or extension of Contract Time and-shat-be-binding: unless indicated otherwise in response to
the RFL

4.3 CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of meney, extension of time or other relief with respect to the terms of the Contract.
The term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or
relating to the Contract. Claims must be made isitiated by written notice and as set forth in the Contract Documents. The
responsibility to substantiate Claims shall rest with the party making the Claim.

4.3.2 %MWM%&%MWMmWM%mme%aWWW
rise-to-such-Claim-or-within 21-davs-afler the claimant-first Fecognizes-the-condition piving rise to-the-Claimwhicheveris-later
Claims-must-be-initiated-bv-written-notice-to-the Architect-and-the-other part-

4.3.3 Continuing Contract Performance. Pending final resolution (including litigation) of a Claim, except as otherwise
agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor shall proceed diligently with performance
of the Contract and the Owner shall continue to make pavments of undlsputed amounys in accordance with the Contract
Documents. Contractor-shall--notbe-obligated-to-continne performance-if the Ownerunreasonably disputes-or-withholds:
arpountslegimately-owed-for-bonafide-chanpes-

4.3.4 Claims for Concealed or Unknown Conditions. 1f while performing the Work, the Contractor encounters subsurface
or concealed phvsical conditions at the site that adversely impact the Work and (1) differ materially from those indicated in the
Contract Documents (including but not limited to the Environmental/Geotechnical Reports) and other documentation regarding
existing conditions issued 1o the Contractor and listed as a Contract Document on Exhibit siven-to-the-Contractor-or-of-
which-the Contractor-is-pware {collectively—the “Condition Reperts=y-and (2) are of an unusual nature, which differ materially
from those ordinarilv found 10 exist and generally recognized as inherent in construction activitics of the character provided for
in the Contract Documents or are specifically exciuded from Contractor's GMP, then Contractor shall give the Owner notice
promptlv before conditions are disturbed and in no event later than seven {(7) days after first observance of the conditions.
Owner shall have its appropriate technical consultant promptly investigate such conditions and advise Owner and Contractor
whether. in the technical consultant’s opinion, the conditions at the site are materially different from those indicated in the
Contract Documents or Condition Reports and are of an ynusual nature, If Owner and Contractor agree on whether the
conditions result in an increase to the Cost of the Work, then Centractor-shall-beatlowed 1o-use-the ContingeneyFund-forsuch-
Cost-of the Work in-accordance with—the Contract—if the-Contingency-Fund-is-netsufficient-to-cover-the-cost-of the subject
Waork—then an appropriate Change Order shall be issued increasing the Guaranteed Maximum Price. If Owner and Contractor
agrec on whether the conditions result in a change to the date for achieving Substantial Completion, then the parties will
execute an appropriate Change Order. 1f the parties are unable 10 agree on the impact, if any, to the Cost of the Work or date for
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achieving Substantial Completion, then Contractor shall make a claim therefor in accordance with Subparagraph 4.35 of the
General Conditions. Notwithstanding the foregoing. no adjustment in the date for achieving Substantial Completion or the Cost
of the Work shall be allowed to the extent that (a) the Contractor knew of those conditions prior to the date of this Agreement
(b) information was provided to the Contractor {including bui-not-limited-to-the Cendition-Reportsh-wasgivento-the-Contractor
from which those conditions should reasonably eeutd have begn discovered prior to the date of this Agreement, and (¢)
Contractor. in developing the Guaranteed Maximum Price. considered and made allowance for uncertainty as 1o the ¢ondition in
question —or {d}-an-experienced-contracior-who has-constructed fany-SHnHar-projects could-should-reasonably-have discevered:
m&mwﬁemmnab}mmw W%Wmﬂwmmwm

: 3 aﬂg&}ﬂﬂ}e{efm&m geﬂﬁacf 15 &S“ﬁed: ‘he 1HEh“EEE 51 &
ithin 21 davs-afier the Architect] ; o ol ] o IE 4] o e N y
Contract-Sum-and-Contract Tmmwmbmjww -bunt if-the Owaer-and-Contractor canno&ﬂgfeeew}aéjas&meﬂ%
g m&m%s%mma%mwmmmm%mmmehwmnmmmwm
proceedings-pursuant-to-Paragraph-4-4-

4.3.5 CLAIMS FOR ADDITIONAL COST OR ADDITIONAL TIME

4.3.5.1 If the Contractor wishes to make a claim for an extension of time for achieving Substantial Completion, or an increase in
the Guaranteed Maximum Price, Contractor shall give Owner written notice within fifieen (15) days after the occurrence of the event
giving rise to such claim and before Contractor proceeds 1o perform anv additional Work, Within thirty (30) dayvs after providing
such written notice. unless such time is extended in writing, the Contractor shall submit a written statement to the Owner sctting
forth in detail (1) the nature and cause of the claim. and (2) an itemized and substantiated statement of the time extension or claim
amount requested. or if sufficient information 1o do so is unavailable, then a reascnable estimatg of the time extension or claim
amount supported by such documentation as the Owner may request. If the Contractor has submitted a reasonable estimate, then
within thirty (30) davs after submitting such reasonablc estimate, Contractor shall submit the detailed written statement required by
the previous sentence. If requested by the Owner, the Contractor shall also submit a plan for recovery from the effect of the delay so
as to achieve Substantial Completion en-or-before bv the date established by the Contract Documents. Anv-clatm-notinade-in-striet-
compliance-with the provisions of this Parapraph-4-3-is-waived—The Contractor ucknowledges-and-agrees that- the- Owner ean-waive
the reguirementsof this Paragraph-only-in-writing and-that-Contraetor € nRotreleon-anv-oralstatement-of the- Owner-to-the-
cORtFary:

4.3.5.2 _The requirements set forth in this Subparagraph 4.3.5 are of 1hc essence. The Contractor shall have the burden to prove
entitiement to any ghange in the Guaranteed Maximum Price or change in the Contract Time. Ase change-in-the Guaranteed-
WPMH&?M%HM&MMM%M4%MP&ﬁM%%@W No change in
the Work requested by the Owner. whether an alteration or an addition to the Work, shall form the basis of a change 1o the
Guaranteed Maximum Price or-to-anv-amounts due vader the-Contract Decuments-or to a change in the Contract Time unless and
until such alteration or addition has been authorized by a written Change Order executed and issued in strict compliance with the
recuirements of this Subparagraph 4.3.5 and Article 7 or by written autherization to proceed with such Owner-recognized change in
the Work signed by the Owner,

4.3.5.3 Nocourse-of conduct-or-deating between-the-paries.-nor-express-or implied-aceeptance-of alierations eradditionstothe-
Weork and-no-claim-that the Owner-has been unjustiv-enriched-byv-anyv-alteration-or addition-to-the Work_whether or-not-any-such-
uniist earichinentto-the Werk-or to the Owaer-infact-exisis_shall form the basis-of anv-claim for an-increase in ony amount due-
under-the Coptract Docuinents ora-change-in-the-Contract:

4.3.5.4 _All claims made by the Contractor, or by any subcontractor of any tier through the Contractor, shall be accompanied by a
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certification by an officer of the Contractor having overall responsibility for the Contractor's affairs stating (1) the claim is made in
good faith, (2) the supporting data are accurate and complete to the best of Contractor's knowledge and belief: and (3) the amount
requcstcd accuratelv reﬂccts 1he contract adlustmcm for which ihc Comractor beI;cves the Owner is llable Fefgabee;maefe}a}m&

as-s&a{eéﬁ%f’alse eHaaeeufme ccmﬁcauon of a cla:m w111 entitle 1he Owner 10 recover its costs of defendmz such claxm '
including but not limited to attorney. accountant and expert fees. Claims for Additional Cost. If the Contractor wishes to make
Claim for an increase in the Contract Sum, written notice as provided herein shail be given before proceeding to execute the Work.
Prior notice is not required for Claims relating to an emergency endangering life or property arising under Paragraph 10.6.

4.3.6 Ifthe Contractor believes additional cost is involved for reasons including but not limited to (1) a written interpretation
from the Asehiteet Civil Engineer, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3) a
written order for a minor change in the Work issued by the Aschiteet Civil Engineer, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3-

4.3.7 Claims for Additional Time
4.3.7.1 If the date of Substantial Completion is delaved at any time during the progress of the Work by (i) any change in the Work
requested by the Owner in writing, or (if) act of war. extraordinary unusually severe weather delay, labor dispute, fire. unavoidable
causalities. civil commotion or national emergency, unusual delay in deliveries or (iii) by the negligence of the Owner or Civil
Enegineer. or an emplovee of cither, or of a separate contractor employed by the Owner or (iv) circumstances beyvond Contractor's
reasonable control as reasonably determined bv Owner, provided that (a) Contractor took reasonable steps to mitigate once the
circumstances were known, and (b) the circumstances did not arise from a failure of the Contractor, Subcontractor or supplier to
perform their contractual obligations, then the Contract Time shall be extended by Change order for such reasonable time as the
Owner mav determine. provided-that the Contractor strictiv-comphies with the-provisions of Subparagraph4-3-5-ofthe General
Cenditions—If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided herein shall be
given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of
a continuing delay only one Claim is necessary.

4.3.7.2 Notwithstanding any other provision contained in this Contract. in the event of a delay to the date of Substantial
Completion for which the Contractor is entitled 10 a time extension under Subparagraph 4.3.7. 1(ii), (iii} or (iv) aboveferforany-
W&WWWW
Wwwe&mlmmmmmmwmm
extension-under Subparasraph-4-3-73G): the Contractor's damages for delay shall be-strictiytimited include its General Conditions
Costs (as defined in the Agreement) incusrred, costs incurred by Subcontractors and suppliers directly attributable to the delav and the
Contractor's shatl-not cotlectanw Fee thereon. In_no event shall Contractor be entitled to receive damages for additional home office
overlicad or Jost profits regardless of the length or cause of any delay 1o the Project. H adverse-weather conditions-are-the-basis fora-
Mmmmmmmmwmmm

4.3.7.2.1 The Contractor represents, acknowledges and agrees that the scheduled Substantial Completion Date set forth in
Paragraph 4.3 of the Agreement, is the date by which Contractor expects to achieve Substantial Campletion of the Work. Centracter
WMW%W@HWM&W
W!MWWWMM:W%MMM&W
MWWWWWMW

4.3.7.2.2 The Owner shall not be liable to the Contractor for, and the Contractor hereby expressly waives, any claims against the
Owner on account of anv damages. costs or expenses of anv nature (that would increase the Guaranteed Maximum Price) incurred
under subparagraph 4.3.7.1 (ii). (iii) or (iv) withia for the first sixty (60) days afier the scheduled Date of Subsiantial Completion set
forth in Article 4.3 of the Agreement (withoyt adjustment) that the Contractor, its Subcontractors Sub-subcontractors, or anv other
person mav incur as a result of any delays, interferences, suspensions, changes in sequernce failure to coordinate other contractors or
vendors or the like. or that arise from or out of any acl or omission of the Qwner, the Civil Engineer and/or the Qwner’s
Representatives. 1t is specifically understood and agreed that the Contractor’s sole and exclusive remedy in such event, within this
first sixtv (60} dav period. shall be an extension of the Contract Time in accordance with the terms of the Contract Documents and
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if allowed bv subparagraph 4.3.7.2.1 above. General Conditions Costs. It is further understood that Contractor's verifiable costs and
expenses incurred during this sixty (60) dav period. including General Conditicns expenses, shall be reimbursable to the extent they

are within the GMP, )

4.3.7.3 The Contractor represents and warrants to the Qwner that (a) the Censtruction Schedule contains allowances for delays
caused by adverse weather conditions under normal seasonal conditions and (b) no claim for ingrease in the Contract Time shall be
made as a result of rain, snow. cold, or other weather conditions. unless such conditions are extraerdinary unusually severe for the -

prior three (3) month period taken as a whole by comparison to the weather of the same three (3) month period for each of the prior

ten (10) vears as sct forth in the U.S. National Qceanic and Atmospheric Administration records for the area where the Work is
being performed,

4.3.8 Injury or Damage to Person or Property. If cither party to the Contract suffers injury or damage to person or
property because of an act or omission of the other party, or of others for whose acts such party is legally responsible, written
notice of such injury or damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding
21 days after discovery. The notice shail provide sufficient detail to ¢nable the other party to investigate the matter.

| f
4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that application of such
unit prices to quantities of Work proposed will cause substanual inequity to the Owner or Contractor, the applicable unit prices
shall be equitably adjusted.

4.310 Clzims for Consequential Damages. The Contractor and Owner waive Claims against each other for consequential
damages arising out of or re]atirlng to this Contract. This mutual waiver includes:

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and
reputation, and for loss of management or employee productivity or of the services of such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of personnel
stationed there, for losses of financing, business and reputation, and for loss of prefit except anticipated profit ,
arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in accordance
with Article 14. Nothing contained in this Subparagraph 4.3.10 shall be deemed to preclude an award of liquidated direct
damages, when applicable, in accordance with the requirements of the Contract Documents.

4.4 RESOLUTION OF CLAIMS AND DISPUTES
4, 4 1 MWMWW%&W%MMW%*%%

4.4.3 Inevaluating Claims—theAschitect-mav—but-shall-not-be-obligated-or-consut-with-or- seel-information-from-either-
Wmmmmmmwmmmemm@wmm
re-Owner-to-authorize retention-of such-persons-at-the-Owner's-expense:

-
&
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4.4.7  Upon receipt of a Claim against the Contractor or at any time thercafier, the-Aschiteet-or the Owner may, but is not
obligated o, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates 10 a possibility of a Contractor's
default, the-Architect-or the Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving
the controversy.

4.4.8  Ife-Claimrelates-to-or-is-the subject of a-mechanic's lienthe-party-asserting such-Claim-may-proceed-in-accordance-
with-applicable Javw-to-comph-with-the Hesnotice-or-filing-deadlines-prior-1o-resolution-of the-Claim by the-Architeet by-
rrediation-or by-arbitrati

HOF

4.5 MEDIATION

4.51 Apv-Claimarisingout-of or related-to-the-Contract-except-Clahms-relatingHo-nesthetic-effectand-exeept-those-waived-
WMWW@W%MMMW%%W
submission-of the Claim-to-the-Architect-be-subjectto-nediation-asa-condition-precedent-to-arbitration-or-the-instiution-of-

lepal-or equitable-proceedings-by-either-party:

452 Ww%wﬂw%%%%;a&%m&%&%mmuawmﬂ%
dewﬂmm*mmm Hwﬂmmmﬁfbm%mmam&y&&em%qaes&

WWMMWMMMM%WMWWHMWM%
ofarbitration or-legal-or-equitable-proceedings—which-shall-be-staved-pending-ediation-for- a-period-of 60-days from-the date-of-
filing—unlessstaved-for a-Jonger-period by-agreement-of the parties-or court-ordes:

453 The WMM}Mw;MWMMgWMMMwMMW

4.6 ARBITRATION

4.6.1 Anv claim arising out of or related to the Contract and/or Project, except those waived as provided for in Subparagraphs
9.10.4 and 9.10.5, and/or as mav otherwise be provided by this Centract, any dispute concerning a question of fact arising under
the agreement signed by the Owner and the Contractor which is not disposed of by agrecment of the Parties shall be decided by
1he Citv Manager who shall notifv the Contractor in writing of his determination. The Contractor shall be afforded the
opportunity 1o be heard and offer evidence in support of the claim. The decision of the City Manager shall be final and
conclusive unless an appeal is taken pursuant to the City Purchasing Qrdinance as set forth in Chapter 17 of the Rockville City
Code. Mammmwmwimmwm%&em%m
provided-for-in-Subparagraphs—4:3- ~H5,
%MM&MM&%%G&MM&HWWHMM%@M&;WWWM
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4.6.2 Inthe cvent of anv appeal taken pursuant to Paragraph 4.6.1 or any litigation between the parties arising out of this
Coniract. the prevailing party will be entitied to recever anv attornevs' fees and expert fees. as well as all costs and expenses of
such appeal or litigation. Claimshetresolved bv-tnediation shall-be-decided-by-arbitration-which;-unless-the partiesmrutuathy-
agree otherwise - shall-be-in-nccordance-with-the-Construction Tndustry-Arbitration Rules-of the-American-Asbitration-
WWWM%MYM%MW&HWWMM
the-American-Arbitration-Asseciation—and-a-copy-shall-be filed with-the-Architect:

4.6.3 mmmmms;;mmmmmmgﬁm@mm
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institation-of legal-or-equitable-proceedings-based-on-such-Claim-would-be-barred-by-the-applicable statute-of imitationsas-

4.6, 4 bm%&wnﬁmGowmwﬁmWMmﬂmer}amm&mW
- iect-the-Architect's emplovees-or-copsuliantsexeept-bywiitien

QWH&P«GGR%«F&C%G{-—&-S&})BM%C contractor-as-described in Amc}c 6 and-otherpersons subs&anualh m»ol&ed-m%eemm
MWWWW;ﬁpMeWWW&HWWW
than-the-Owner-ContractoroF-a-Separate-co

m&e&a&desmbeémﬂﬁ*eleé&haﬂb&m%deé—&m&gma%méw ‘

4.6.5 %mam%maxﬁmmmm%&mmﬁmemwﬁdemaém&mw»mamm
demand-all-Claims-then known-to-that-partv-on-which arbitrationis-permitied-to-be-demunded:

4.6.6 Judementon Final-Award—The sward rendered-byv-the-arbitratoror-arbitrators-shath-be-finaland-judgment-mav-be-
entered-upon-itin-accordancewith-applicable Jaw-in-anv-court-having-junsdiction-thereok:

ARTICLE 5 SUBCONTRACTORS
5.1 DEFINITIONS
5.1.1 A Subcentractor is a person or entity who has a direct contract with the Contractor to perform 2 portion of the Work
and includes, but is not limited to, trade subcentractors, supplicrs, manufacturers and materialmen. at+the-site. The term
"Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a Subcontractor or an
authorized representative of the Subcontractor. The term "Subcentractor” does not include a separate contractor or
subcontractors of a separate contractor.

51.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work,_ at-the-sie- The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcentractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements. the Contractor, as soon as practicable
afier award of the Contract, shall furnish in writing to the Owner through-the-Architect the names of persons or entities
(including those who are to furnish materials or equipment fabricated to a special design), trade specialty and subcontract
amount proposed for cach principal portion of the Work. Each proposed Subconiractor shall be financially sound and shall be
experienced and skilled to perform its portion of the Work, The Arehiteet Owner will promptly reply 1o the Contractor in
writing stating whether or not the Owner er-the-Arehitect—after-due-investigation: has reasonable objection to any such proposed
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person or entity. Faihure-of-the Owner-orArchitect-to-reply promptiy-shall-constitute-notice-of no-feasenable-objection- The
Contractor shall_upon request, furnish Owner with copies of all exccuted Subcontracts and purchase orders (including prices)
with no deletions,

5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner er-Architeet has made
reasonable and timely objection. The Contractor shall not be required 1o contract with anyone to whom the Contractor has made

reascnable objection.

5.2.3  If the Owner er-Aschitest has reasonable objection to a person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Owner er-Asehiteet has no reascnable objection. If the proposed but rejected Subcontractor
was reasonably capable of performing the Work at a price that was not artificially or unreasonably low, the Guaranteed
Maximum Price Contract-Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such
change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work.
However, 1o increas¢ in the Guaranteed Maximum Price Centraet-Sum or Contract Time shall be allowed for such change
unless the Contractor has acted promptly and responsively in subinitting names as required.

5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner er-Aschiteet makes
reasonable objection to such substitute.

525  Acceplance of or failure 10 obiect 1o anv or all listed Subcontractors by the Owner does nat relieve Contractor from any

responsibility for its Subcontracters.

5.3 SUBCONTRACTUAL RELATIONS
5.3.1 By appropriate wrillen agreement, wiitten-where-fepallyrequired-for validity; the Contractor shall require each
Subcontractor. to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the cbligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and Aschiteet Civil Engineer. Each
subcontract agreement shall preserve and protect the rights of the Owner and Aschiteet Civil Engineer under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all
rights, remedies and redress against the Contracter that the Contractor. by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require cach Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contracior shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the
Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the-
Subcontractor terms and conditions of the proposed subcontract agreement which may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcentractors.  The Contractor shall include in every Subcontract 4 provision providing (a) for the assignment of all Subcontracts
to_the Owner pursuant to Article 5.4, (b) that cach Subcontractor agrees to perform its Work for the Owner upon such assignment,
and {c) the Owner shall only be responsible for those obligations of Contractor accruing after the Owner’s exercise of its right 10
accept assignment_of the Subcontract. In addition, the Subcontract shall provide that the Subcontractor shall not be entitled 1o any
additional pavinent in the event of an assignment except as set forth in Subparagraph 5.4.2. The Contractor shall also require its
suretv 10 approve such assignments. The Subcontracts shall also contain a provision that if a Subcontract is terminated the
Subcontracior shall notifv the appropriate government authorities and close cut his permit at no additional cost

5.3.2___Contractor is fully responsible for acts and omissions of Subcontractors, Sub-subcontractors and persons either directly or
indirectly emploved by them, or under their control-as-Contractor-is-for Hs-ewn-emplovees.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§.41 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided that:

A assignment is effective only after termination of the Contract by the Owner for cause pursuant to Paragraph 14.2
and onlv for those subcontract agreements which the Owner accepts by notifving the Subcontractor and Contractor
in writing; and
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.2 assignment is subject to the prior rights of the surety. if any, obligated under bond relating to the Contract.
!
5.4.2  Upon such assignment, if the Work in connection with a particular subcontract has been suspended for more than
thirty (30) days_afier termination of the Centract by Owner, the Subcontractor's compensation shall be equitably adjusted for
increases in dircct cost ingurred by that Subcentractor as a result of resultingfrom the suspension.

5.4.3 _ Except as provided in the last sentence of this Subparagraph 5.4.3. the Owner assumes no liability in connection with
the Contractor's use of any Subcontractor to perform its obligations under this Contract, All rights and remedies of any
Subcontractor or Sub-subcontractor shall be against Contractor; provided, however, that nothing herein shall be construed to
affect anv Subcontractor's or Sub-Subcontractor's in rem rights against the Project arising under applicable lien laws, Each
subcontract shall specificaliv provide that the Owner shall only be responsibie to the Subcontractor for those obligations of the

Contract that accrue subsequent to the Owner's exercise of any rights under a conditional assignment.

5.5 All suitablv stored materials, supplies and cquipment, whercver located when paid for by the Owner, shall
automatically become the absolute property of the Owner. The Coniractor, any Subcontractor or any Sub-subcontractor shall

deliver {o the Owner appropriate bills of sale. All such materials, supplies and equipment shall be free of liens and

encumbrances. Subcontracts-entered-into-bvihe-Contractor-pursuantte-this Contraci-shall be-det byv-the Contractoras-an-

independent-contractor—and-the Contracter shall-be-responsible-for-weork performed pursuantto such Subecoptracts-asifsuch-
' work were-pedformed bv-the Contractor-with s own forces:

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
6.1.1  The Owner reserves the right 10 perform construction or operations related to the Project with the Owner's own forces,
and to award scparate contracts in connection with other portions of the Project or other construction or operations on the site,
waiver-ef subregation. If the Contractor claims that delay or additional cost is involved because of such acticn by the Owner, the
Contractor shall make such Claim as provided in the Contract Documents, Paragraph-4-3-

6.1,2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site,
the term "Contractor” in the Contract Documents in each case shall mean the Contracter who exccutes each separate Owner-
Contractor Agreement.

6.1.3 The Contractor Owser shall provide for coordination of the activities of the Owner's own forces and of each separate
contractor {including the instaliation of tenant-furnished equipment} with the Work of the Centractor. who shall cooperate with
them. The Contractor shall participate with other separate contractors and the Owner in reviewing their construction schedules
when directed to do so. The Contractor shall make anv Gwner-appreved-revisions to the construction schedule deemed necessary
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the
Contractor, separate contractors and the Other until subsequently revised.

6.1.4  Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related to
the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations and to have the same
rights which apply to the Contractor under the Conditions of the Contract, including, without excluding others. those stated in
Article 3. this Article 6 and Articles 10, 1{ and 12.

6.2 MUTUAL RESPONSIBILITY

6.2.1  The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of
their materials and equipment and performance of their activities, and shall connect and coordinate the Contractor's
construction and operations with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper exccution or results upon construction or operations by the Owner
or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report to the Asehiteet.
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QOwner apparent discrepancies or defects in such other construction that would render it unsuitable for such proper execution and
results. Failure of the Contractor so 10 report shall constitute an acknowledgment that the Owner's or separate contractor's
completed or partially completed construction is fit and proper to receive the Contractor's Work, except as to latent defects not
then reasonably discoverable.

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor because of delays, improperly timed activities or defective construction of the Contractor. The Owner shall be
responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities, damage to the
Work or defective construction of a separate contractor. ‘

6.2.4 The Contractor shall premptly remedy damage wrongfully caused by the Contractor to completed or partially completed
construction or to property of the Owner or separate contractors as provided in Subparagraph 10.2.5. The Qwner shall
nromptly remedv damage caused by the Owner's own forces or by separate contractors retained by Owner to completed or
partially completed construction or property of the Contractor.

6.2.5 The Owner and each separate contractor shall have the same resporisibilities for cutting and patching as are described
for the Contractor in Subparagraph 3.14.

6.2.6 During the progress of the Work, it mav be necessarv for emplevees of the Owner, its affiliates, tenants or others to
work in or about the Project. The Contractor shall afford such access 1o such emplovees or others as the Owner deems
necessary. Such parties will compty with the Contractor's rules and procedures on the Project and shall provide waivers as may

be reasonably requested by the Contractor. Except as may be reasonably necessary, the Contractor shall not impede or interfere
with the ongoing business operations of the Owner at the site of the Work

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between amesng the Contractor; and separate contractors and-the-Owaer as to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner
may clean up and, subject to the Contractor's right to make a claim, he-Architect-wil allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
7.1 GENERAL
7.1.1  Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the Contract, by
Change Order: or Construction Change Directive, or-orderfor-a-tniner-changen-the-Weork: subject 1o the limitations stated in
this Article 7 and elsewhere in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among the Owner; and  Contractor and-Architeet;, a A Construction
Conlractor_mmwémmmmm

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor
shall proceed promptly. unless otherwise provided in the Change Order; or Construction Change Directive._-er-orderfora-

7.2 CHANGE ORDERS
7.21 A Change Order is a written instrument prepared by the Contractor Arehiteet and signed by the Owner and: Contractor
and-Architeet, stating their agreement upon all of the following:

.1 change in the Work:

.2 the amount of the adjustment, if any, in the Guaranteed Maximum Price; Centract-Sum; and

.3 the extent of the adjustment, if any, in the Contract Time.
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7.2.2  Methods used in determining adjustments to the Guaranteed Maximum Price Contract-Sum may include these listed in
Subparagraph 7.3.3. \

7.2.3  Except as otherwise agreed to by the parties, a Change Order shall include all of the Contractor's costs associated therewith,

Except as otherwise agreed to by the parties, an agreement on anv Change Order shall constitute a final settlement of all matters

relating to the change in the Work that is the subiect of the Change Qrder, including, but net limited 1o, all direct and indirect costs -
assaciated with such change and anv and all adjustments to the Guaranteed Maximum Price and the Contract Time,

%3.4  The Contractor shall not accept anv request for a Change Order from any person other than the Owner and may not perform

any werk-assertedto-constitute achanse-inthe Change Order Work until the'Owner has approved the Change Order in writing
unless the Owner autherizes the Contractor, in writing, to proceed with a change prior to the Owner's final approval.
Notwithstanding anything to the contrary herein, the Contractor shall not charge for overtime services in the performance of any
Change Order Work, unless the Owner has specifically authorized overtime in writing. Owner may competitively bid changes in the

Work and Contractor. Subcontractor and suppliers shall provide Owner with all documents Qwner requests to facilitate such
competitive bidding of changes in the Work.

725  Owner mav request additive and deductive changes in the Work by giving Contractor a written “Change Order Request”
iselfor throush-the Owser: sctting forth in detail the nature of the requested change. Upon receipt of a Change Order Request,
Cdntractor shall prompth-{but-in-ne-event-later-than-seven{F ) -dbvs within fifteen (15) days {or longer period as may be reasonably
requested by Contractor) after receipt of the Change Order Request, return to Owner, three (3) completed copies of its “Change
Order Proposal” setting forth in detail, with a suitable breakdown by trades and work classifications, Contractor’s estimate of the
changes in the Guaranteed Maximurn Price (together with apprepriate data acceptable 10 Owner supporting such estimate. including
but not limited to bids, cost estimates, and applicable unit prices) and a proposed adjustment to the Contract Time resulting from
such Change Order Request. If Owner approves in writing Contractor’s Change Order Proposal, Owner will issue and Centractor
will execute and accept a Change Order and the Guaranteed Maximum Price and the Contract Time shall be adjusted as set forth in
such Change Order. If Contractor’s Change Order Proposal is not agreed to by Owner in writing or if Contractor fails 10 submit a
Change Order Proposal to Owner within such seven73-dav- agreed upon period and Owner thereafier issues a written Construction
Change Directive directing Contractor 1o perform the requested cliange in the Work, Contractor shall proceed with the Work
pursuant 1o Paragraph 7.3 hereof. Agreement on any Change Order shall constitute a final settlement on all matiers related 1o the
change in the Work including, but not limited 1o, all direct, indirect, and-"cusmulative-effect™—costs associated with such change and
anv and all adjustments to_the Contract Sum. Guaranteed Maximum Price, and Contract Timne. subject 1o performance thereof and
payment therefor pursuant to the terms of this Contract. When both additions and credits covering related Work or substitutions are
invalved in anv one change, the allowance for overhead and profit shall be figured on the basis of the net increase. if any. with

respect to that change.

7.2.6  The Owner will review properly prepared, Uimely requests by the Contractor for changes in the Work, including adjustments
10 the Guaranteed Maximum or Contract Time. Contractor's request for a change in the Work shall be properly prepared
accompanied by the proposed cost, sufficient supperting data and information to permit the Owner 10 make a reasonable
determination without extensive investigation to determine if the change is warranted or can be considered without the preparation

of additional drawings or specifications.

7.3 CONSTRUCTION CHANGE DIRECTIVES
7.3.1 A Construction Change Directive is a written order pfepafed»b!w{he—/&fc%me%—aﬂd signed by the Owner, and-Architeet;
directing a change in the Work prior to agreement on adjustment, if any, in the Guaranteed Maximum Price Contract-Sum or
Contract Time. or both. Notwithstanding Subparagraph 7.2 5. the The Owner at any time may by Construction Change Directive,
without invalidating the Contract. order changes in the Work within the general scope of the Contract consisting of additions,
deletions or other revisions, the Guaranteed Maximum Price Contract-Sum and Contract Time being adjusted accordingly.

7.3.2 A Construction Change Directive may shall be used in the absence of total agreement on the gntitlement to or terms of
a Change Order.

7.3.3 If the Construction Change Directive provides for an adjustment to the Guaraniced Maximum Price. Contract-Sus; the
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adjustment shall be based on one of the following methods:

4 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit
evaluation,

.2 unit prices stated in the Contract Documents or subsequently agreed upon;

.3 cost to be determined in a manner agreed upon by the parties, and Contractor and any affected Subcontractor shall
receive a mark-up calculated in accordance with Paragraph 3.3 of the Agreement; a-mutuatiy-acceptable-fixed-or-

percentage-fee; or
.4 as provided in Subparagraph 7.3.6.

7.3.4  Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work
involved and advise the Arehiteet Owner of the Contractor's agrecment or dlsagrcemcnt with the method, if any, provided in the
Construction Change Directive for determining the proposed adjustment, if any, in the Guaranteed Maximum Price Centract-Sum or

Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreenient of the Contractor therewith, including
adjustment in the Guaranteed Maximum Price Costraet-Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shai! be recorded as a Change Order.

7.3.6  If the Contractor does not respond promptly or disagrees with the method for adjustment, if any, in the Guaranteed
Maximum Price, Centract-Sum; the method and the adjustment shall be ¢ gquitably determined by the Owner Architeet on the basis of
reasonabie costs expenditures and savings of those performing the Work attributable to the change, includingin case-of an-tncrease

in-the-Contract Sum_—a-reasonable-allowance for overhead-and profit deterinined as set forth herein, and the Contractor and any
affected Subcontractor shall receive a mark-up calculated in accordance with Paragraph 5.3 of the Agreement. In such case, and also

under Clause 7.3.3.3, the Contractor shall keep and present, in such form as the Owner Architeet may prescribe, an itemized
accounting together with appropriate supporting data. Lnless-otherwise-providedin-the Contract-Documents;-eests Cosis for the
purposes of this Subparagraph 7.3.6 shall be as set forth in Articles 7 and 8 of the Agreement. shall-be-limited-to-the-foHowing:-

A costs-of labor—including social-security-old-age-and-unemplovmentinsurancefringe benefits-required-bv-
aEreerent-of custom:-and-workers-COmpensation-HSUranee; |

.2 emwpmwm@wmwmmmm

.3 rentalcosts-of machinerv-and-equipment-exchisive-of-hand-toels—whether rented-from-the-Contractor or others;

.5 additional-costs-of supervision-and-field-office persennel-directiv-atinibutable-to-the change:
7.3.7  The amount of credit 1o be allowed by the Contractor to the Owner for a deletion or change which results in a net
decrease in the Guaranteed Maximum Price Contract-Susm shall be actual net cost as confirmed by the Owner, Aschiteet. When

both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase. if any, with respect to that change.

7.3.8  Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in dispute for
such changes in the Work may, at Owner's reasonable discretion sele-election: shall be included in Applications for Payment
accompanied by a Change Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that
remains in dispute, the Owner Architest will make an interim determination for purposes of monthly certification for payvment for
those costs. That determination of cost shall adjust the Guaranteed Maximumn Price Centraet-Susn on the same basis as a Change
Order, subject to the right of either party to disagree and assert a claim in accordance with Article 4.
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7.3.9  When the Owner and Contractor agree with-the determination-made-by-the-Architeet concerning the adjustments in the

Guaranteced Maximum Price Contract-Sum and Contract Time, or-othenvise-reach-agreement-upon-the-adjustraents; such agreement
shall be effective immediately and shall be recorded by preparation and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK
7.41 The Asrchitect Civil Engineer will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes shall
be effected by written order and shall be binding on the Owner and Contractor_if approved by the Owner. The Contractor shall carry
out such written orders promptly.

1.5 CONTRACTOR'S REPRESENTATION REGARDING COST OR CREDIT TO
OWNER FOR CHANGED WORK

7.5.1  Ifthe cost to the Owner of changed work is determined by the lump sum method, the Contractor warrants that the charge to
the Owner does not exceed the sum of (a) any Subcontractor's charge to the Contractor for such work and (b} the Contractor's best
estimate of the actual cost of the Contractor's work plus the permitted fee. If the cost to the Owner of changed work is determined on

4 time and materials basis, the Contractor warrants that the cost of any addition represents the true and actual cost, including
Contractor's permitted fee, of such addition 1o the Contracter, Subcontractor or Sub-subcontractor or other entity imvelved in such
addition. If the changed work will result in a reduction in the cost 1o the Owner, the Contractor warrants that the amount of any
deduction represents the amount of deduction to the Contractor by the appropriate Subcontractor or the amount of Contractor's best'
estimate where the deduction involves work which the Contragtor will perform,

7.6 All Change Orders shall be processed on AIA Form G701, Except as otherwise provided in the Agreement there shall be

o change in the Work, whether an alteration or addition 10 the Guaranteed Maximum Price or-to-anv-amounns-due-vnder-the-
Contract Docusmentsor 10 a change in the Contract Time, unless and until such alteration or addition has been authorized by a

written Change Order executed and issued in accordance and strict compliance with the requirements with this Article 7 or by

written authorization 1o proceed with such change in the Work signed by the Owner. The requirements set forth in this Paragraph

7 6 are of the essence. No course of conduct or dealing between the parties, nor express or implied acceptance of allerations or
additions to the Work, and no claim that the Owner has been unjustly enriched by any alteration or addition to the Work, whether or
not anv such unjust enrichment 1o the Work or to the Qwner in fact exists. shall form the basis of any claim for an increase in the
GMP ip-anv-amount due-under the-Contract Docwments or a change in the Contract Time, and the terms of a fullv-executed Change_
Order shall be congclusive, Nothing in this Paragraph 7.6 shall be construed to limit, in any way, the Contraclor's right to assert a

ARTICLE 8 TIME
8.1 DEFINITIONS ,
8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

8.1.2 The date of commencement of the Work is the date established in the Agreement.

8.1.3 The datc of Substantial Completion is the datc certified by the Asehiteet Civil Engineer and approved by the Owner in
accordance with Paragraph 9.8.

8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specificallv defined.

8.2 PROGRESS AND COMPLETION

8.2.1  Time limits stated in the Contract Documents for-Contracter's-performance-of-the-Werk-are of the cssence of the
Contract. By executing the Agreement the Contractor confirms that the Contract Time is a reasonable period for performing the
Work.
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8.2.2 "The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by
the Contractor and Owner. The date of commencement of the Work sha!l not be changed by the effective date of such insurance.
Unless the date of commencement is established by the Contract Documents or a notice to proceed given by the Owner, the
Contractor shall notify the Owner in writing not less than five davs or other agreed period before commencing the Work to
permit the timely filing of mortgages, mechanic's liens and other security interests.

8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the
Contract Time. ‘

8.3 DELAYS AND EXTENSIONS OF TIME ,

8.3.1 If the Contractor is delaved at any time in the commencement or progress of the Work for the reasons set forth in
Subparagraph 4.3.7.1, Contractor shall request an extension of the Contract time in accordance with the provisions of
Subparagraph 4.3.5. by-ap-act-orneglect of the-Gwner oF-Architect; o ither:
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8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.3.

8.3.3 This Paragraph 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents—except-as-this Paragreph-8.3-is modified bv-Subparagraph-4-3-7.2.

ARTICLE 9 PAYMENTS AND COMPLETION
9.1 CONTRACT SUM
914 The Contract Sum (or. if a Guaranteed Maximum Price is established, the Guaranteed Maximum Price) is stated in the

Agreement and, including authorized adjustments, is the total amount pavable by the Owner to the Contractor for performance
of the Work under the Contract Documents,

9.2 SCHEDULE OF VALUES
9.2.4  If not previously submitted by Contractor, no fewer than fourteen (14) days prior to submitting the first Application for
Pavment. the Contractor shall submit to the Owner the verification required by Paragraph 15.2 of the General Conditions. the’
Performance and Pavment Bonds, the insurance certificates, a listing of all Subcontracters (awarded at that time) and a Schedule of
Values allocated to the various portions of the Work, by trade, with supporting data received from Subcontractors (inciuding
Subcantractor schedules of values), and shall incorporate costs for each Subcontractor for cach portion of the Work and for General
Condition Costs and Contractor's overhead and profit for the Work, and projecting cash disbursements throughout the Project
including dates when the Contractor anticipates requesting the Qwner 10 pay for specifically identified material before such material
is incorporated into the Work. The Schedule of Values shall be prepared in such form and supported by such data to substantiate its

9.3 APPLICATIONS FOR PAYMENT
9.3.1 The Contractor shall submit to the Owner an itemized Application for Payment, notarized, showing in complete detail all

mnc#s paid out. costs incurred by Contractor on account of the Work during the previous period for which Contractor is 1o be
reimbursed or the value of the Work_performed, and the amount of Contractor's pavinent dug as provided in the Qwner-Contracter
Agreement. lien waivers from Contractor and each Subcontractor, sub-subcontractor or supplier through the date of the last prior
navinent, and. if requested by the Owner, pavrolis (if applicable) for all labor costs, copies of canceled checks, the method of
allocating the Costs of the Work (e.g.. hourly rates and unit costs). all invoices or bills received from vendors (if necessary) and
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copies of Subcontractor requisitions included in the cost of the Work and rate of cost and reflecting retainage as set forth in the
Owner-Contractor Agreement, Atleast-ten-davs before-the date-established-foreach-progress-pavment-the-Contractor shall-submit-
wmwmmmmmmmw&mm

¢ i ire. i ) . F equ' - F E i (a1 l' —and reflecti . .
i i ract-Documents:

9.3.1.1 As provided in Subparagraph 7.3.8, such applications may at Owner's reasonable discretion sele-election, include
requests for payment on account of changes in the Work which have been properly authorized by Construction Change

D1rca1vemwmmmm@mxm%ﬁéﬁéeém%agegm

9.3.1.2 Such applications may not include requests for payvment for porticns of the Work for which the Contractor does not
intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others whom the Contractor
intends to pay_or the Contractor is otherwise entitled to withhold such payment after written notice of such to Owner.

9.3.2 The Owner will not make a progress pavment for materials stored on-site or off-site. unless the Qwner. in the exercise of jts
reasonable its-sele-and-abselute-discretion, authorizes in writing pavrment for such materials in accordance with this paragraph and
onlv if such materials are stored properly and securely on-site or off-site, protected from the elements and vandalism. If made
payment bv the Owner for materials suitably stored on-site or off—silc will be limited 1o eishix percent {88%)-of the cost of the
materials (defined as the amount set forth on the manufacturer's invoice or shipping manifest) and may be made only after the
Contractor delivers to the Owner the following documentation: (i)bills of sale from the supplier (or other point of purchase) made '
out to the Owner and other documentation evidencing purchase of such materials prior to the subsequent Application for Pavment,
the Owner's ownership thereof and the release of anv right, title or lien thereto by any vendor (or that such payment and release of
vendor rights will be made out of the funds so requisitioned by the Contractor), (ii)evidence that such materials are covered to their
full replacement values by satisfactory bond and the Contractor's "all-risk" insurance or appropriate insurance for the iocation of
storage apainst loss. theft and damage in a manner acceptable to the Owner, (iii)certification by the Contractor that such stored
material has been segregaled and marked as ow ned by Owner and has been mspectcd that it mects the Contract Document

s&e;eéé@thes%

9.3.3 The Contractor warrants that tie-te-ali-Werk-covered-by funds received in connection with an Application for
Payment will pass-te-the be applied pursuant (o the terms of the Agreement 5o that title to the Work covered by the Application
will pass 1o the Qwner free and clear of liens and encumbrances. Owner—upen-incorperation-in-the Werk orat no-foter-than-the-
time-of paviment, whichever occurs-first. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Centificates for Pavment have been previously issued and payments received from the Owner shall, to the best of
the Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests or encumbrances in favor
of the Contractor, Subcontractors, material suppliers. or other persons or entities making a claim by reason of having provided
labor, materials and equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT
941 If the Contractor has made Application for Pavment as provided in the Agreement and Paragraph 9.3 above, the Owner
will. promptlv within_ten (10) davs after receipt of such Application, issue 1o the Contractor, a Centificate for Pavment for such
amount reduced by retention as-the Owaer determinesis proper-of pursuant 10 the terms of this Agreement, or notify the Contractor
in writing of his reasons for withholding from a Certificate for Pavment, Nothing herein shall be construed as requiring the Owner
to certifv such Applications or 1o dilute the retainage. All Certificates and Pavments, including those pursuant 10 a pending claim
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shall be subject to Qwner's approval which approval shall not be unreasonably withheld. The-Architect-willwithin-seven-days-afier-
f&é@%iﬁ%&%&%ﬁ%%fmmmmm&mﬁ%%ﬁ%ﬁwwm

Contractorforsuch-ameount-as-the-Archite ; :
Asrchitect's-reasons-for-withhelding-centification- MWWWM&WWM

8.4.2 The issuance of a-Certificate for Pavment an Application for Payment_ will constitute a representation by the
Contractor the-Aschitect to the Owner, based on the Contractor's Architeet's observations and evaluation of the Work and the
data comprising the Application for Payment, that the Work has progressed 1o the point indicated and that, (o the best of the
Contractor's Architect's knowledge, information and belicf, the qualm of the Work is in accordance w1lh the Contract

9.5 DECISIONS TO WITHHOLD CERTIFICATION

951 TheArchitectmav-withhold-a-Certificate-for Paymentin-whole-or in-part—to-the extent-reasonably necessary-to-proteet-
m@wmmmmwmommmﬁmmmwmmm
MW&MM1MmHmhemm&eﬁpﬁwm%}mAfclnmtmmm
pmmmfwme;ammrwmmmmm
Notwitlistanding Paragraph 9.6. the The Architect Owner may alse withheld amounts from a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Aschiteet’s_Owner's epision-good faith reasonable judgment to protect the Owner from
loss for which the Contractor is respensible, including loss resulting from acts and cmissions described in Subparagraph 332,
because of:

A1 defective Work not remedied for which the Contractor is respensible;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable
10 the Owner is provided by the Contractor,

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment in.
accordance with the provisions of the Agreement;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or another contractor for which the Contractor is responsible and which is not covered by
insurance to be provided under the Contract Documents;

.6 rcasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance
would not be adequate to cover actual or liquidated damages for the anticipated delay_for which the Contractor is
responsible;-er

Jq wMWmﬂm«mmm Decumentspersistent failure to carry out
the Work in accordance with the Contract Documents, provided that prior 1o the submission of the Application for
Pavment. Owner has given written notice to Contractor describing such persistent failures specifically and
informing the Contractor that a portion of payment otherwise dug will be withheld unless such failures are cured
or. in the case of failures which cannot be cured by the time of pavment, unless effective and continuous actions are
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being taken by Contractor to cure such failures- ;

& failure of the Contractor 1o previde updated Monthly Status Reports and progress schedules:

9 the filing of a claim or an improper lien for which the Contractor is responsible or a reasonable basis to believe that

such a claim or improper lien mav be filed exceptif the-elaim-is-theresultof Owner's nonpavmentof an amount
W§M»ﬂmhe%wmmﬁ%&mw&bmr&mm
Contractor:

10 matcrlal failure to comolv with the approved Schedule;

.11 erroneous estimates by the Contractor of the values of the Work performed; or

12 the existence of any event of material default under the Contragt,

Netwithstanding Paragraph-9-6-of the General-Conditions: the Owner-snay-alse-withhold-areasonable portion ef anv payment.
foranv-of-the abeve stated-reasons-oF anv-other reason-related-to-Contracter s nen-performanceincludingasan-incenptive for
Contractor-te-perform—The Owner shall-inform-the Contractorin-detail-and-in-writing of such-reason-for-withholding—

9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously
withheld. .

9.6 PROGRESS PAYMENTS
9.6.1  Afier the Architeet Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, -aad-shal-so-netify-the-Architect:

I
9.6.2 The Contractor shall premptly pay each Subcontractor, within five seven (7) days afier upen receipt of payment from
the Owner, out of the amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to
which said Subcontractor is entitled, reflecting percentages actually retained from payvments to the Ceontractor on account of such
Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with cach Subcontractor, require each '
Subcontractor to make payments to Sub-subcontractors in a similar manner. Notwithstanding anything in this Subparagraph
9 6.2 1o the contrary, the Owner mav elect, in the Owner's sete reasonable discretion, to make any pavment requested by the
Centracter on behalf of a subcontractor of any tier jointly pavable to the Contractor and such subconiractor. The Contractor and
such subcontractor shall be respensible for the allocation and disbursement of funds included as part of anv such joint pavment.
1n no event shall anv joint pavinent be construed 1o create any (i) contract between the Owner and a subcontractor of any tier,
(i) obligations from the Qwner to such subcontracior. or (iii) rights in such subgontractor against the Owner.

9.6.3 The Aschitest Owner will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken therecn by the Arehiteet-ard Owner on account of
portions of the Work done by such Subcontractor.

9.6.4 Neithert The Owner nos-Architect shall have as_ng obligation to pay or to sec to the payment of money 10 a
Subcontractor except as may otherwise be required by law.

9.6.5  Pavment to material suppliers shall be treated in a manner similar to that provided in Subparagraphs 9.6.2. 9.6.3 and
9.6.4.

9.6.6 A Certificate for Pavment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall
not constitute acceptance of Work not in accordance with the Contract Documents.

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, pavments
received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by the Contractor for
those Subcontractors or suppliers who performed Work or furnished materials, or both. under contract with the Contractor for
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which payment was made by the Owner. Nothing contained hercin shall require money 1o be placed in a separate account and
not commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the part of the Contractor
for breach of trust or shall entitle any person or entity to an award of punitive damages against the Contractor for breach of the
requirements of this provision.

9.7 FAILURE OF PAYMENT

9.7.1 MM@WWWMWW%MWM@W
m&eﬁ%emfaamﬁppk&mem%mem If the Owner for reasons other than material default of the Contractor
including, but not limited to those defaults set forth in Subparagraphs 9.5.1.1 through 9.5.1.12, does not pay the Contractor
within tea-seven (7) days afier the date established in the Contract Documents the amount properly due Contractor (subject to
Agreement Subparagraph 12.1.1), eertified-by-the-Architect-or-awarded-by-arbitratiofs then the Contractor may, upon scven (7).
additional days' written notice to the Owner-and-Aschiteet, stop the Work until payment of the amount owing has been received.
The Centract Time shall be extended appropriately and the Guaranteed Maximum Price Contract-Sum shall be increased by the
amount of the Contractor's reasonable costs of shut-down, delav and start-up, plus interest as provided for in the Contract
Documents.

9.7.2  If the Owner is entitled 1o reimbursement or pavment from the Contractor under or pursuant to the Contract

Documents. such pavment shall be made promptly upon demand by the Owner. Notwithstanding anything contained in the
Contract Documents 10 the contrary, if the Contractor fails to premptly make any payvment due the Owner, or if the Owner
incurs any costs and expenses 1o cure any default of the Centractor or to correct defective Work, the Owner shall have an
absolute right to offset such amount against the Guaranteed Maximum Price and may, in the Owner's sole discretion, elect either
10 (1) deduct an amount equal 1o that which the Owner is entitled from any payment then or thereafter due the Contractor from
the Owrner. or (i) issue a written notice to the Contractor reducing the Guaranteed Maximum Price by an amount equal to that
which the Owger is entitled.

8.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use_and_the requireinents of Paragraph 4.4 of the Agreement are satisfied.

9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor shall throughly inspect the Work and shail prepare and submit to the Architeet Civil
Engineer and Qwner a comprehensive list of items to be completed or corrected prior to final payment, and a written request for
Civil Engineer's review of the Work for determining Substantial Completion. Failure to include an item on such list does not
alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

9.8.3  Upon receipt of the Contractor’s list, the Arehiteet Civil Enginecr and Owner will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Arehstect's Civil Engineer and Owner's
inspection discloses any item. whether or not included on the Contractor's list, which is not sufficiently complete in accordance
with the Contract Documents so that the Owner can eceupy-of utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantiai Completion, promptly complete or correct such item
upon notification by the Architect Owner or Civil Engineer. In such case, the Contractor shall then submit a request for another
inspection by the Architect Civil Engineer and Owner to determine Substantial Completion.

9.8.3.1 1£ she-Contenctor-prematurelvreauests Civil Engineer's review-of-the Workand-the Civil Engineer-or the Owner
detersnines thatthe Proiect or desipnated portion-thereofis-not-Substantiallv- Complete-the Contractor shall reimnburse-the-
Owner-for-ils additional-costs-invelved in-prematureb-evaluating and reviewing the Work (inchiding but-not-himitedto-anv-fees:

charged by the Civil Engineer).

9.8.4 When the Work or designated portion thereof is substantially complete in accordance with the Contract Documents, the
Asehitect Civil Engineer will prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security. mainienance, heat, utilities, damage to the
Work and insurance. and shall fix the time within which the Contractor shail finish all items on the list accompanying the
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Certificate. Warrantics required by the Contract Documents shall commence on the date of Substantial Completion of the Work
or designated portion thercof unless otherwise provided in the Certificate of Substantiai Completion.

b
9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance
of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, the Owner shall
make pavment of retainage appiying to such Work or designated portion thereof. Such pavment shall be adjusted for Work that
is incomplete or not in accordance with the requirements of the Contract Documents. ‘

9.9 PARTIAL OCCUPANCY OR USE

9.9.4 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the insurer
as-required-under Clanse +H-4:1-5 and authorized by public authorities having jurisdiction over the Work. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When the Contractor considers a portion substantially
complete, the Contractor shall prepare and submit a list to the Arehiteet Civil Engineer and Owner as provided under
Subparagraph 9.8.2. Consent of the Contractor to partial occuparncy or use shall not be unrcasonably withheld. The stage of the
progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is
reached, by decision of the Arehiteet Civil Engineer.

9.9.2 Immediately prior to such pastiat-eccupaney or use, the Owner, Contractor and Asrchiteet Civil Engineer shall jointly
inspect the arca 1o be occupied or portion of the Work 10 be used in order to determine and record the condition of the Work.

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not (1) constitute
acceptance of Work not complying with the requirements of the Centract Documents, (ii) relieve the Contractor for

responsibility for loss or damage due to or arising out of defects in, or malfunctioning of any Work, material, or equipment, or
from anv other unfulfilled obligations or responsibilities of Contractor under the Contract Documents, or (iii) commenge any
warrantyv periods from the Contract Documents: provided, however, that a Certificate of Partial Substantial Completion in form |
approved by the parties shall be issued when the Qwner takes over and utilizes a portion of the Work that is complete {or
substantially complete) for the use for which it is intended. The Certificate of Partial Substantial Completion issued in such

event will contain a list of items for which warranty periods commence. but warranty periods on components of building

svstems not teeated-within exclusively serving the area subject to Partial Occupancy will not commence until the Date of
Substantial Completion of the entire Work. '

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 The Contractor shall inspect the Work to determing that it is complete, is in accordance with the Contract Documents
and that the Contract has been fully performed. Upon receipt of written notice from the Contractor that the Work is ready for
final inspection and acceptance and upon receipt of a final Application for Payment. the Aschiteet Civil Engineer will promptly
make such inspection and, when the Arehiteet Civil Engincer finds the Work acceptable under the Contract Documents and the
Contract fullv performed_and the items set forth on the final iteration of the punchlist ("Final Punchlist”) is complete, the
Architect Civil Engineer will promptly issue a final Centificate for Payment stating that to the best of the Arehiteets Civil
Engineer's knowledge, information and belief. and on the basis of the Aschiteet's Civil Engineer's on-site visits and inspections,
the Work has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in the final Certificate is due and payable. The Aschiteet's Civil Engineer's {inal
Certificate for Pavment will constitute a further representation that conditions listed in Subparagraph 9.10.2 as precedent 1o the
Contractor's being entitled to final pavment have been fulfilled. Owner shall make final payment within thirty (30) days after the
conditions of Paragraph 9.7.2 have been satisfied

0.10.1.2 the Contracior-prematurely-requests Civil- Engineer's review-of the Wotk-and-the Civil Engineeror the Owner-
M;Mmmmﬂmmmmﬁmmmmw%mm»mm
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9.10.2 Neither final pavment nor any remaining retained percentage shall become due until the Centractor submits to the Axehitect_
Owner (1) an affidavit that payrolls, bills for materials and equipment. ard other indebtedness connected with the Work for which
the Owner or the Owner's property might be responsible or encumbered (less the amount of final payment and any amounts withheld
by Owner) have been paid or otherwise satisfied or will be paid from the amount due at final payment, (2) a certificate evidencing
that insurance required by the Contract Documents to remain in force after final payment is currently in ¢ffect and will not be ¢
canceled or allowed 10 expire until at least 30 days' prior written notice has been given to the Owner, {3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any. to final payment, and (5), if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers of Hens; claims, security interests or encumbrances arising out of
the Contract, to the extent and in such form as may be designated by the Owner, (6) all governmental or other approvals and permits
required for the beneficial use and occupancy of the Work as-a-first-class-tenant-space, including a Centificate of QOccupancy or Non-
Residential Use Permit, if required, (7) two (2) sets of as-built record Drawings and Specifications, in form and substance
satisfactory to the Owner. showing. without limitation, all utilitv lines, all piping, ducts and similar work installed or altered by the
Contractor. (8) a final Contractor's sworn statement and final waiver and claim release from the Contractor, duly executed and
acknowledged and evidencing that all Subcontractors have been fully paid, and similar sworn statements and lien waivers and claim
releases from all Subcontractors, Sub-subcontragters and material suppliers which releases will be contingent upon receipt of final
navment. (9) all guarantees and warranties required by the Contract Documents, endorsed as necessary by the Contractor to the
Owner and all Owner bonds have been released unless the release of such bonds is withheld thru no fauit of Contractor, (10}
certificates from the Contractor that the Project has been completed in accordance with the Contract Documents, (11) the
Contracior's satisfactory cleaning of the site of the Work as required under the Contract Documents, (12) the notebooks jdentified in
Subparagraph 3.12.12 herein: (13) two (2) sets of change erders; (14) reports including, but not limited to, equipment testing and
balancing reports: (15) centifications and test results as called for in the Contract Documents; (16) kevs approximately marked for all
locks. along with kev and master kev inventory records; (17) maintenance stock as required by the Specifications; (18) minutes from
all meetings: and (19) monthly progress photographs. a-Subcentractorrefuses-to-furmish- B i ;
unsatisfied-afler-pavinents-are-made -the Contractor shall refund-o-the Owner all-noney-that the- Ovwner may-be-compelled-to-pay-in-
discharging such-henincluding all-costs-and reasonable attorneys fees,and-experifees  1fa Subcontractor refuses to furnish a.
release or waiver reauired by the Contract Documents, Contractor will take appropriate sieps 1o prevent the final imposition of a licn
on Owner's real property, including but not limited to. attempts to ascertain the reason for refusal and to resolve the matter with the
affected Subcontractor. contesting the Subcontractor's right lo impose a lien in any appropriate court proceedings. and if necessary 1o
avoid the final imposition of a lien, the posting of a bond or payment to the Subcontractor in_an amount sufficient 10 avoid a lien. In
the event that Contractor does not meet jts obligations hereunder, it shall be liable to Owner to refund all money that the Owner may
be compelled 10 pav in discharging such lien, including all costs and reasonable attorney'’s fees.

9.10.3 If aficr Substantial Completion of the Work, final compietion thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final completion, and-the-Architeet-so-confirms; the Owner shall, upon
application by the Contractor-and-eertification by-the-Aschitect, and without terminating the Contract, make payment of the
balance duc for that portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed or
corrected is less than retainage stipulated in the Contract Documents, and if bonds have beer: furnished, the written consent of
surety 1o pavment of the balance due for that portion of the Work fully compleled and accepted shall be submitted by the
Contractor to the Architeet Owner prior 1o certification of such pavment. Such payment shall be made under terms and
conditions governing final pavment. except that it shall not constitute a waiver of claims.

9.10.4 The making of final pavment shall constitute a waiver of Claims by the Owner except those arising from:
A liens, Claims. security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to compiy with the requirements of the Contract Documents; ef

.3 terms of all speeial warranties at law and all contractual warranties required by the Contract Documents; -

4 faultv or defective Work:
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5 design-defects:

.6 Claims arising from or discovered from Qwner’s examination of Contractor's books and records as provided for in
the Contract Documents,

7 continuing obligations, liabilities or responsibilities of Contractor that would otherwise survive completion and
acceptance of the Work and final pavment by Owner including, without limitation, Contractor's indemnification
obligations under the Contract Documents; or '

8.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified to the Owner in writing by that pavee as unscttled at the
time of final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

101 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be respensible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. '

10.2 SAFETY OF PERSONS AND PROPERTY _

10.2.4 Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with performance of the Work. Contractor shall include in all subcontracts provisions requiring Subcontractors to
observe all appropriate safetv precautions and programs and to comply with all applicable safetv laws and regulations, provided
however. that nothing herein shall relieve a Subcontractor of its day to day responsibility for the safety of persons and property
in the performance of their subcontracts. The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

1 all persons involved in or affected bv the Contractor's Work cn the Project; emplovees-on-the-Work-and-other

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, custody

or control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors_it being understood that any of the Contractor's
Subcentraciors’ or Sub-subcontractors' materials and equipment stored in work areas on the site shall conclusively be deemed to be in
the custodv of the Contractor, and the Contracter shall be responsible for the security of such materials and equipment; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements. roadways, structures
and utilities not designated for removal, relocation or replacement in the course of construction.

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, reguiations and lawful orders of
public authoritics bearing on safety of persons or property or their pratection from damage. injury or loss_within the Contractor's area
of responsibility under the Agreement. The Contractor shall pay or contest any fines levied against the Owner or-the ContracioroF
Subcontractors-because of the Contractor's or Subcontractors’ failure 1o comply with any safety regulations or laws. If the Contractor
fails (o pav or contest anv such fines, the Owner mav, upon writter notice to the Contractor, pay them and deduct such amount from
monevs due or to become due to the Contractor,

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safetv regulations and notifving owners and users of adjacent sites and utilities. The Contractor shall promptly
report to Owner all accidents on the Project that cause death, personal injury, or property damage. The Contractor shall be

responsible. atihe-Contractorssole costand-expense-forallimeasures neeessary for exercising due care 10 protect any property
adiacent 1o the Project and improvements thereir. _Any damage to such property or improvements shall be promptly repaired by
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the Contractor. The cost of which shall be reimbursed within the GMP unless caused by the Contractor's negligence or the
negligence of a Subcontractor.

10.2.4 When use or storage of explosives or cther hazardous materials or equipment or unusual methods (such as driving or
removal of piles, wrecking, demclition, excavation, blasting, or other similar potentially dangerous Work) are necessary for
execution of the Work, the Contractor shall exercise wtmeost due care and carry on such activities under supervision of properly
qualified personnel and shall give Ownerfourteen{14) davs-advance-netiee. Conltractor is fully responsible for any and all

damages, claims, and for the defense of all actions against Owner, Owner's representatives, and Civil Engineer, and their
consultants and emplovees resulting from the prosecution of such Work.

10.2.4.1 _ Use or storage of explosives is prohibited without prior which consent from the Owner. which must be received by
the Contractor no less than fourteen (14) davs in advance of use or storage of explosives. If the Owner grants consent,
Contractor shall store all explosives in secure manner; mark all storage places clearly "DANGERQUS EXPLOSIVES" and shali
maintain under care of competent watchmen at all times.

10.2.5 The Contractor shall promptly remedy atits-sole cost-and-expense damage and loss (other than damage or loss insured
under property insurance required by the Contract Documents) to property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
therm, or by anvone for whose acts they may be ligble and for which the Contractor is responsible under Clauses 10.2.1.2 and
10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor's obligations under
Paragraph 3.18.

10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty shall be the
prevention of accidents and damage to property, and to supervise and train personnel in the use of dangerous and hazardous
equipment, materials and substances necessary for the Work. This person shall be the Contractor's superintendent unless
otherwise designated by the Contractor in writing to the Owner-and-Architeet,

10.2.7 The Contractor shall not load or permit anv part of the construction or site tc be loaded with weights that will exceed
design loads so as to endanger its safety, the safetv of adjacent existing buildings, or the safety and health of persons or preperty,

10.2.8 Immediatelyv upon entering the Project site for the purpose of beunmna the Work, the Contractor shall locate all
general reference points and-take-amv-actions necessary exercise due care to prevent their destruction and perform all other
duties set forth in Article 15 of these General Conditions. Where required bx-taw-or for the safety of the Work or of adjacent
propertv or for the ongoing operations on property adjacent to the Project, the Contractor shall shore up, brace, underpin and
protect foundations and other portions of existing structures which are in any way affected by the Work,

10.2.9 Contractor shall give notice in writing at least 48 hours before breaking ground, 10
near-the Preject-site, the Qwner, public utility companies., owRers-of-property Baving SHUCIRFeS-OF HRProveneis IR proximity-to-

the%e@@ﬁwﬂw%%.._m_aagcncms authqgw
-ablesrailreads-erothers who may be affected by Contractor's operation, in order

lhat thev mav remove anv obstruction for which thev are responsible and have represeniatives on the Project site to see that their
property is properly protected. Such notice does not relicve Contractor of responsibility for any damages, claims, and defense of
all actions against Owner, Owner's representatives, and Civil Enginecr, resulting from performance of such Work in connection
with or arising out of Conitragl.

10.2.10  All parts of Work shall be braced 1o resist wind or other loads. Centractorshall perfors-Weork-with-the-explieit-
understandinethat-the-desien-of-the Project-is-based-on-all-paris-of-Work having been-completed-and-as-such-the-methedsof

performance of each-partof Work-shall be done-aecordingly.

10.2.11 _ When all or a portion of the Work is suspended for anv reason, the Contractor shall securely fasten down ali
coverings and take rcasonable precautions to protect the Work, as necessary, from injuryv-by-any-eanse.
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10.2.12 Temporary items (such as. but not limited to, scaffolding, staging, lifting and hoisting devices, shoring, excavation,
barricades. and safetv and construction procedures) necessary in completion of Project shall be the respensibiiity of the
Contractor and its Subcontractors and shall comply with ali applicable codes and regulations. It shall not be responsibility of
Owner. Civil Engineer or their representatives to determine if Contractor. Subcontractors or their representatives are in
compliance with the aforementioned regulations.

10.2.13 _ The Contractor shall comply with all Federal Occupaticnal Safetv and Health Administration Hazard
Communications Act (EAZCOM) requirements, ingluding properly maintaining Materials Safety Data Sheets (MSDS) at the
Proiect site. The Contractor shall ensure that all MSDS are compiled in a single location at the Project site, and are available to
the regulating agencies. The Contractor shall indemnify and hold thc Owner and Civil Engineer harmless for their-respective
its failure to comply with this provision.

10.2.14 _ The Contractor shall be respoansible for anv fines. penalties or charges by any regulatory body by reason of any
violation of safetv or health regulations for which the Contractor is responsible. Contractor shall also be responsible for
reimbursement of anvy QSHA fines. for which the Contractor is responsible, incurred by the Civil Engineer for Project site safety
conditions created or controlled by the Contractor, that result in the Civil Engineer receiving a citation under the OSHA multi-
emplover citation provision.

' 10.2.15 _The Contractor shall notify Owner's and Civil Ehgineer's personnel upon arrival 1o the Project site of anv known
safetv or health hazards at the Project, and the precautions they should take,

10.2.16___The Contractor shall provide safetv and health equipment (excluding boots) for the Owner and Civil Engineer to
protect them from safety and health risks during the performance of their services during the construction of the Project.

10.2.17 The Civil Engineer's and Owner's review of Contractor's performance does not include review of adequacy of
Contracior's safetv or health measures,

10.3 HAZARDOUS MATERIALS

aWMemmﬂmmmmmmmmmmﬂHW

aM%MW&W&WWaMMWW
will be required-under anyvapplicableJaw-or regulationthe Contractor shall-immediately-upon-discovering-such-condition or-
suspected-condition give-potice-thereofto-the Owner,

Contractor shall have no responsibilitv hercunder in connegtion with the detection. presence or removal of asbestos lead,
polvchlorinated biphenvl (PCB) or any other toxic or hazardous substance. —orapv-substance-or faterinlsthe presence efwhich-
atthe sie reauires special handling or mav-cause-aviolationof laws or regulations—Owner represents-that 1o the best of st
knowledgeafier-due-investigation—no such-substnnces-are-present-at-the project site: Contractor shall not be required pursuant

to Article 7 1o perform any Work of any kind relating 1o such toxic or hazardous substances.

In the event that Contractor encounters material reasonably believed to be a joxic or hazardous substance within the meaning of
this paragraph 10.3.1. Contractor shall immediately stop work in the affected area and report the condition to the Qwner and
Civil Engincer in writing. Work in the affected area shall not thereafier be resumed until Contractor is reasonably satisfied
cither that the substance in question is neither toxic or that the toxic or hazardous substance has been removed or effectively
rendered harmless.
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10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material or
substance reported by the Contractor and, in the event such material or substance is found to be present, to verify that it has been
rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the Contractor
and-Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence of
such material or substance or who are to perform the task of remova} or safe containment of such material or substance. The
Contractor and-the-Architeet will promptly reply to the Owner in writing stating whether or not either has reasonable objection
to the persons or entities proposed by the Owner. If either the Contractor er-Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and-the Architect-have has no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor's reasonabie additionai costs of shut-down, delay and start-up, which adjustments
shall be accomplished as provided in Article 7. The term "rendered harmless” shall be interpreted 10 mean that levels of
asbestos. polvchlorinated biphenyls or other hazardous materials are less than any applicable exposure standards set forth in
OSHA or other applicable regulatiops. In no event, however, shall the Qwner have any responsibility for any substance or
material that is brought to the Project site by the Contractor, any Subcontractor, any material supplier. or any entity for whom
any of them is responsible. The Contractor agrees not to use any fill or other materials to be incorporated into the Work that are

hazardous, toxic, or made up of any items that are hazardous or 10xIC.

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, Subcontractors,
Aschiteet, Architect's-consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected
area if in fact the material or substance presents the risk of bodily injury or death as described in Subparagraph 10.3.1 and has
not been rendered harmless, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, discase
or death, or to injury to or destruction of tangible property (other than the Work itself) and provided that such damage, loss or
expense is not due to the sole negligence of a party seeking indemnity.

10.4  The Owner and the Civil Engineer shall not be responsible under Paragraph 10.3 for hazardous materials and
substances brought to the site by the Contractor unless such materials or substances were required by the Contract Documents_
and the Contracter has so netified Owner and the Civil Engineer. ‘

10.4.1 Contractor shall avoid the use of hazardous substances, and avoid any releases of such hazardous substances into the
environment, in performing services under the Contract Documents. If the use of some hazardous substance is required in
connection with a service or work to be performed under the Contract Documents, Contractor shall use is best efforts to procure
and use the least hazardous substance or material sujtable for such work or service. Contractor shall certify 10 Owner, and
provide Qwner with manufacturers’ or suppliers’ data {if availabie) indicating. that no asbestos-containing materials have been
used in performing the Work that are not specified in the Contract Documents,

10.4.2 Contractor shall not, without Owner's prior written consent, usc any hazardous substances, or any construction

materials containing hazardous substances, at the Proiect site if the presence of such substances or materials, or the manner in
which thev arc used. will cause or risk causing any exposure for which a warning or disclosure, to any occupant of the building
other than Contractor's own emplovees and permitted subcontractors. would be required under any applicable law or regulation,

at any time during the performange ¢f the Work or within six (6) months afier the final completion of the Work.

10.4.3 _Contractor shall provide the Owner with material safety data sheets ("MSDSs" for any chemicals or materials used by
Contractor in connection with work at the Project site. If MSDSs are not available for any materials or item for which such a
reques! is made, Contractor shall use jts best efforts to obtain from the manufacturer or vendor apprepriate information
concerning any hazardous substances used in the manufacture of such material or item,

10.5  If without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of a
nazardous material or substance solelv bv reason of performing Work as required by the Contract Documents, the Owner shall
indemnify the Contractor for all cost and expense thereby incurred.
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10.6 EMERGENCIES

10.6.1 In an emergency affecting safety of persons or property. the Contractor shall act, at the Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on account
of an emergency shall be determined as provided in Paragraph 4.3 and Article 7.

10.6.2 The Contracter shall promptly report in writing to Owner all accidents arising out of or in connection with the
nerformance of the Work, whether on or off the Project site, which caused death, personal injury, or property damage, giving
full details and statements of any witnesses, In addition, if death, s¢ricus personal injuries, or serious property damages are
caused. the accident shall be reported immediately by telephone or messenger to Owner.

ARTICLE 11 INSURANCE AND BONDS
111 CONTRACTOR'S LIABILITY INSURANCE
11.1.1 The Contractor ©wanesshall purchase from and maintain in a company or companies acceptable 10 Eentracter Owner
carrving at least an A+/XI11 rating bv A.M. Best Company. and lawfully authorized to do business in the jurisdiction in which
the Project is located such insurance as wili protect the Contractor and its Subcontractors from claims set forth below which may
arise out of or result from the Contractor's operaticns under the Contract and for which the Contractor may be legally Hable,
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them,

or by anyone for whose acts any of themn may be liable:
' |

1 claims under workers' compensation, disability benefit and other similar employee benefit acts which are
applicable to the Work to be performed,

.2 claims for damageis because of bodily injury, occupational sickness or discase, or death of the Contractor's
employees,

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than the Contractor's
employees;

A claims for damages insured by usual personal injury liability coverage.

5 claims for damages, other than to the Work itself. because of injury o or destruction of tangible property, including
loss of use resulting therefrom;

.6 claims for damages because of bodily injury, death of a person or property damage arising out of ownership,
maintenance or use of a motor vehicle; '

.7 claims for bodilv injury or property damage arising out of completed operations: and

.8 claims involving contractual liability insurance applicable to the Contractor's obligations under Paragraph 3.18.

11.1.2 The insurance required by Subparagraph 11.1.1 shall be written on an occurrence basis for not less than limits of
liabitity specified in the Contract Documents or required by law, whichever coverage is greater. Coverages, whetherwrittep-on-
an occurrence-or-claims-made basis, shall be maintained without interruption from date of commencement of the Work until
date of final payment and termination of any coverage required to be maintained after final payment.

11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the Work.
These certificates and the insurance policies required by this Article 11 Paragraph-+-+ shall contain a provision that coverages
afforded under the policies will not be canceled or allowed to expire until at least 39 sixty (60)days’ prior written notice has been
given to the Owner. If any of the foregoing insurance coverages arc required to remain in force after final pavment and are
reasonably available, an additional certificate evidencing continuation of such coverage shall be submitted with the final
Application for Payment as required by Subparagraph 9.10.2. Information concerning reduction of coverage on account of
revised limits or claims paid under the General Aggregate. or both, shall be furnished by the Contractor with reasonable
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prompiness in accordance-with-the-Contractors-information-and-bekief:

11.1.4 The Owner shall secure. pay for and maintain until all Work, including Work required by any guarantee or warranty
required by the Contract Documents, is comptleted, such insurance as will protect Contractor, the Owner, the Owner's
Representative, and agents and emplovees of anv of them from claims directly or indirectly arising or alleged to arise out of the
performance of or failure 10 perform the Work, or the condition of the Work or the job site, from claims by workmen, suppliers
or subcontractors. from claims under anv scaffolding. structural work or safe place law, or any law with respect to protection of
adiacent landowrners, and from any other claims for damages to property or for bodily injury, including death, which may arise
in whole or in part from cperations bv the Contractor or any subcontractor or anvone directly or indirectly employed by either of
them. Such insurance shall cover all contractual obligations which the Contractor has assumed including the indemnification
provisions under Paragraph 3.18.

11.1.5 The Owner shall secure. pav for and maintain completed operations insurance for a period of five (51 vears after the
date of Final Completion of the Work or such longer period as mav be required by law.

11.1.6 Centificates required herein shall be furnished in duplicate, cr copies of policies if requested by the Contractor, and

shall specifically set forth evidence of all coverage required by Subparagraphs 11.1.1 and 11.1.2, and the Owner shall furnish to
the Contractor copies of endorscments that are subsequently issued amending coverage or limits

11.1.7 Complinnce byv-the-Ownerwith the insurance reguirements contained-in-Article- H-shall-not-relieve-himrof linbility-
voderany- Mammmmm;mmmw@mmﬁmm&mmuwmmm

11.1.8  Netwithstendinganvother provision of this- Contractat-Onner's-election-some-or-all-of the- insurance-requirements

acceptableo-the Ownerand-Contractorwith-an-appropriate credit to-the-Ownaer:

11.2 OWNER'S LIABILITY INSURANCE
11.2.1 The Owner shall-beresponsible-forpurchasing and-maintaining-the-Owner's-usual-Habihitv-insurahee:

11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

11.3.1 Optiopaliv—the Ownermav-require-the Contractor-to-purchase-and-maintain Project- Menugement Protective Liability-
insurance-from-the Contractors-usual-sources-as-priman-coverage-for the Owner's-Contracior s-and-Archiect s-vicarious
linbilitvfor-construction-operations-under-the-Contract--bnless-otherwise required by-the-Centract-Documents-the Ownershall-
reimburse-the Coniractor-bv-increasing the Contract-Sum-to-pav-the-cost-of purchasing-and-mainiaining-such-optional-tasurance-
coverage-and-the-Contractorshall notbe respensible-for purchasing-any-other liability-insurance on-behatf-of the Gwaer—The-
spintmum-limits-of Habilitv-purchased-with-such-coverage-shal-be-equalto-the-aggregate-of the limits required-for Contractors-
LiabititInsurance-under-ClausesH-t-32through H--5-

11.3.2 Totheextent danages-are-covered-bv-Project- Managenent Protective Liabilitv- insurance,the Owaer,-Contractorang
Architect-waive-all-rights-agninst-each etherfor- damages-except-such¥ v-tav-have-to-the proceeds-of sueh-tnsurance-

Fhe poliev-shatl provide for such-waivers-ef subrogation-by-endorsement-or-otherwise:

11.3.3 The Ownershall-notrequire-the Contractor-to-include the Owner-Architect-or-other persons-or entities-as-additional-
insureds-on-the-Contractors Liabilitelnsurance coverage-under Paragraph-t-

11.4 PROPERTY INSURANCE
11.4.1 Unless otherwise provided, the Contractor Owner shall purchase and maintain. in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract modifications and cost of
materials supplied or installed by others. comprising total value for the entire Project at the site on a replacement cost basis witheust

eptional deductibles_as set forth in Subparagraph 11.6.1.8 below. Such property insurance shall be maintained, unless otherwise
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provided in the Contract Documents or otherwise agreed in writing by all persons and entities who arc beneficiaries of such
insurance, until final payment has been made as provided in Paragraph 9.10 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 11.4 to be covered, whichever is later. This insurance shall include -
interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project. This insurance shall provide that in
the event of pavment for any loss or damage, the insurer shall have no right of recovery against any parties named as insured or
additional insureds.

11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, insurance
against the perils of fire (with extended coverage) and physical Joss or damage including, without duplication of coverage, thefl,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable
compensation for Asehiteet's Civil Engineer's and Contractor's services and expenses required as a result of such insured loss.

* ey
b

Contractorip-writing; then-the-Ovnersha lbear—all-reasenalb e costs-propeshy-attributable thereto.

11.4.1.3 If the property insurance requires deductibles, the Owner Centractershall pay costs not covered because of such
deductibles.

11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in transit.

11.4.1.5 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until tHe insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or otherwise. The
Owner and the Contractor shall take reascnable steps to obtain consent of the insurance company or companies and shall.
without mutual writlen consent, take no action with respect to partial cccupancy or use that would cause cancellation, lapse or
reduction of insurance.

11.4.3 Loss of Use Insurance. The Owaer-at-the-Owner's-optionfnay-purchase-and-maintain-such-insurance as-wit-insure-
MWMMMP?M&WWJWWMMW%
11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special causes of

loss be included in the property insurance policy, the Owner shall. if possible, include such insurance, and the cost thereof shall
be charged to the Contractor by appropriate Change Order.

v-or-pokieies-ot
period-the Ovwner shatbwaive all-rights-insceordance-with-the-terms-of t . .
endorsement-or-otherwise:

11.4.6 Before an expesure (o loss may occur, the Owner-shall-file-with-the-Contracter partics shall file with each other a copy
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of cach policy that includes insurance coverages required by this Anticle 11. Peragraph-13+-4- Each policy shall contain all
gencrallv applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a
provision that the policy will not be canceled or allowed to expire. and that its limits will not be reduced, until at least thirty (30)
days' prior written notice has been given to the Contractor and Owner.

11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and emplovees, each of the other, and (2) the Asehiteet Civil Engineer, Aschitectls_
Civil Engineer's consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-
subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered and paid by
property insurance obtained pursuant to this Paragraph 11.4 or other property insurance applicable to the Work, except such
rights as they have to proceeds of such insurance held by the Owner as fiduciary. The Gwner or Contractor, as appropriate, shall
require of the Asehitest_Civil Engineer. Architects Civil Engineer's s consultants, separate contractors described in Article 6, if
any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers cach in favor of other parties enumerated herein. The palicies shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
{hough that person or entity would otherwise have a duty of indemnification; contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in the property damaged.

11.4.8 A loss insured under Owner's Contractor's-property insurance shall be adjusted by the Owner Contractor as fiduciary
and made payable to the Owner as ﬁducmrv for the insureds, as their interests may appear, -subject-to-requirements-of-any-
- The Contractor shall pay Subcontractors their just shares of

insurange proceeds received by the Contractor, and bw appropnate written agreememm&eMefeJrega}lyfeqmmd»ﬁef—
vakidityr shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9 If required in writing by a party in interest, the Owner and Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor's and Owner's duties. The cost of required bonds shall be charged
against proceeds received as fiduciary. The Owner and Contractor shall depesit in a separate account proceeds so received,
which the Owner and_Contractor shall distribute in accordance with such agreement as the parties in interest may reach, ;-erin-
accordance-with-an-arbitration-award-ia-which-case-the procedure shall-be-as-provided-in-Paragraph4-6- I after such loss no
other special agreement is made, and-unless-the Owner-terminates-the Contract-for copvenience; replacement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 7.

11.4.10 The Owner and Contractor as fiduciary shall have power to adjust and settle a loss w1th insurers, aales&eae—e?&he—

parties-in-ipterest-shall-ebject-ipwriting-within five-dayvso
&meﬁmm%mmmmmm
of-arbitration-make settlement-with-insurers-in-accordance with-directions-of the-arbitrators-H-distribution-of insurance-
pme%é&byﬁfb}ﬁmequweéﬁh&arbim&&m&é&m

11.4.11  The Contractor shall securc, pav for and maintain whatever all-risk Fire or Extended Coverage (Property) Insurance

the Contractor may deem necessary to protect himself against loss of owned or rented capital equipment and tools, including any
100ls owned bv mechanics. and any tools, equipment, scaffoldings. stagings, towers and forms owned or rented by the
Contractor. The requirements to secure and maintain such insurance is sciely for the benefit of the Contractor. Failure of the
Contractor 1o secure such insurance or to maintain adequate levels of coverage shall not obligate the Owner, the Owner's
Representative, the Civil Engineer or their consultants or their agents and employees for any losses of owned or rented
equipment. If the Contractor secures such insurance, the insurance policy shall include a waiver of subrogation clause as
follows: is agreed thal in no event shall this insurance company have any right of recovery against the Owner. the Owner's
Representative or the Civil Engineer, their consultants, agents and emplovees.

11.5 PERFORMANCE BOND AND PAYMENT BOND

11.5.1 Contractor and Subcontractors shall be obligated ta provide Little Miller Act Performance and Payment Bonds in the
form attached hereto as Exhibit P, with dual obligee riders in forms acceptable to Owner, in accordance with the City
Purchasing Ordinance set forth in Chapter 17 of the Rockvilie City Code. Fhe-Owner-shath-have-the right-to-require-the-
Contractor-to-furnish-bonds-covering faithivl-performance of the Contract-and-pavment-of obligations-arising thereunder-a5-
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11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a copy to be

made.

11.5.3 All bonds shall be written through a reputable and responsible agency licensed to do business in the place in which

the Project is located. The surety must be rated "A" or better as tg management by Best's Insurance Guide published by the

Alfred M. Best Co.. Inc., Oldwick. New Jersev 08858, The bond amount shall not exceed 10% of the policy holder's surpius

(capital and surplus) of the surety as listed by the Best's Insurance Guide. Attorneys-in-Fact who sign such suretv bond must file

with it a centified copv of their power of atterney to sign such bonds.

11.6 FORM OF INSURANCE COVERAGE

11.6.1 The insurance required bv Subparagraph 11 1.1 shall be written on an occurrence basis for not less than any limits

of liabilitv required by law or by those shown below, whichever is greater. The Contracter's use of self insurance, which must be

anproved in writing by the' Owner. or the amount of deductibles shall not limit his indemnification obligations under this

Contract or applicable law,

' 1 Worker's Compensation;

Statutory

Emplover's Liability:

£3500.000 per accident, minirmnum limits

The Contractor's and Subcontractor's Worker's Compensation policy shail be endorsed to waive subrogation

apainst the Owner. its sharcholders, officers and directors, the Civil Engineer and its consultants, and their

agents and employees.

t

2 Commercial General Liabilitv Insurance shall include all major divisions of coverage and be on a

comprehensive basis, written on the occurrence form, on a per project basis including:

Premises operations (including X, C & U).

- Independent Contractor's Protective.

Products and Completed Operations to be maintained for

three (3) vears after final pavment.

Contractual - including specified provision for the Contractor's

Obligation under Paragraph 3.18.

Personal injury.

Broad form property damage including completed operations,

Minimum Limits;

$

Each Occurrence Bodily Injury and

Propertv Damage

General Aggregate on a Per Proiect Basis

Personal Injurv and Advertising Injurv Liability

General Aggregate on a Per Project Basis

Fire legal Liability

K ¥, 1 100 9

Medical

The nolicv shall contain an endorsement indicating the Qwner, Owner’s Representative. Contractor,

Subcontractors and their shareholders, officers and directors are "additional insureds” under the
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Contractor's Qwner's Commercial General Liability coverage, and the coverage available to them under
the policy is primary and non-contributory cver any other coverage available to them,

____The maximum deductible shalf be § .

3 Business Automobile Policy:

A

35

6

Minimum Limits: $ Combined Single Limit Bodily Injury and
Property Damage Per Project

Coverage shall include all automobiles owned, leased, hired or borrowed.

The policy shall contain an endorsement indicating the Owner, Owner’s Representative and their
shareholders. officers and directors of Qwner are "additional insureds" under the Contractor's Business
Automobile Policv. and the coverage available to them under the poligy is primary and non-contributory

gver anv other coverage available to them, '
The maximum deductible shall be $ .

Umbrelia Excess Liability:

Minimum Limits; $ Per project and following the form
of the primary insurance required by
Clauses 11.6.1.1, 11.6,1.2and 11.6.1.4

The policy shall contain an endorsement indicating the Owner, Qwner’s Representative, Contractor
Subcontractors and their sharcholders, officers and directors are "additional insureds" under the
Contracter's Qwner's Umbrella and/qr Excess Liability policy, and the goverage available to them under

the policy is primary and non-conliributory over any other coverage available 1o them

The Contracter-is responsibie for insuringthateach -Subcontracter provides adequateinsurance for

The policies provided by the Owner and Contractor shall provide that any obligation imposed upon the insured

(including without limitation, the liability to pay premiums) shall be the sole obligation of the Owner and
Contractor and not of any other insured.

The Owner and Contractor shall require each insurer under each policy provided by the QOwner and Contractor

to waive all rights of subrogation against the QOwner or Contraclor, anv right of set-off or counterclaim, and
anv other right to deduction, whether by attachment or otherwise.

As 1o the propertv insurance all losses shall be pavable, notwithstanding the construction, use or occupancy of

the Proiect or site for purposes mmore hazardous than permitted by the terms of such property policy. The
deductible on the property insurance shall not exceed $ . as well as the amounts set forth on the

declaration page of such property policy.

Each Subcontractor. for the insurance coverage it is obligated 10 provide. shall furnish the Contractor with a

10

valid Certificate of Insurance confirming the insurance coverage and stating that no reduction ip, cancellation
or expiration of the policv will be made without thirty (30) davs' written notice by the insurance company 1o
the Contractor.

The obligation of the Contractor as sct forth in paragraph 3.18.]1 of the General Conditions shall be

specifically referenced in the insurance certificates as being incorporated in the insurance coverage provided
to-the-Oweer under this Article.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

121 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architeet's Civil Engineer's or Owrer's request or to requirements

specifically expressed in the Contract Documents, it must, if required in writing bv the Arehiteet Civil Engineer or Owner, be

uncovered for the Aschiteet's Civil Engineer's or Owner's examination and be replaced at the Contractor's expense without

change in the Contract Time or Cost of the Work. 1
12.1.2 If a portion of the Work has been covered which the Qwner or Aschiteet Civil Engineer has not specifically requested to
examine prior 10 its being covered, the Owner Asehiteet may request to see such Work and it shall be uncovered by the
Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by
appropriate Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor's expense unless the condition was caused by the Owner or a separate contractor in which
event the Owner shall be responsible for pavment of such costs.

12.2 CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect Owner as defective or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and inspections and
compensation for the Arehiteet's Owner and its representatives and cmployees services and expenses made necessary thereby, at.
no increase 1o the GMP. shall be at the-Contractors-expense: All machinery equipment, and building systems used by
Contractor or Subcontractor prior to Substantial Completion shall be properly serviced and conditicned restered-to-"like-new™
condition_ if necessary, at-no-costto-the Qwaer at no increase in the CMP. Payvment for such costs shall be in accordance with
Articles 7 and 8 of this Agreement.

12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.3, if, within onc vear after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties esiablished under
Subparagraph 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the Work is
found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after
receipt of written notice from the Owner 1o do so unless the Owner has previously given the Contractor a written acceptance of
such condition. Exgept in the case of an emergency, tFhe Owner shail give such notice promptly afier discovery of the condition.
During the one-vear period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity 1o make the correction. the Owner waives the rights to require correction by the Contractor and to make a claim for-
breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after
receipt of notice from the Owner-or-Asehiteet, the Owner may correct it in accordance with Paragraph 2.4.

12.2.2.2 The one-vear period for correction of Work shall be extended with respect 10 portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual performance of the Work. Fhe-
obliation uaderthis Subparagraph-12 22 shall survive-acceptance of the-Weork ond-termination-of the-Contract

12.2.2.3 The one-vear period for correction of Work shall et be extended by corrective Work performed by the Contractor
pursuant to this Paragraph 12.2.

12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the requirements of
the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

12.2.4 The Contractor shall beasthe-eest-ef be responsible for correcting destroved or damaged construction, whether
completed or partially completed. of the Owner or separate contractors caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.
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12.2.5 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect to other
obligations which the Contractor might have under the Contract Documents. Establishment of the one-vear period for correction
of Work as described in Subparagraph 12.2.2 relates only 1o the specific abligation of the Contractor 1o correct the Work, and
has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor's liability with respect to the
Contractor's obligations other than specifically te correct the Work.

12.2.6 In anv case where. in fulfilling the requirements of the Contract Documents or of any guaraniec embraced therein or
required thereby. the Contractor disturbs anv work performed under another contract, Contractor shall restore such disturbed
work to a condition satisfactory to the Qwner and shall guarantee such restored work 1o the same extent as it was performed
under the other contract, ‘

12.2.7 If during the guarantee or warranty period. anv material. equipment or svstem requires corrective work because of
defects in materials or workmanship, the Contractor shall undertake all required corrective work within fert-eipht-(48)-hours
five (5) davs after recciving the- written notice_from the Owner and work diligently until corrective work is completed, If such
corrective work can not reasonablv be commenced within five (5) davs. Contractor, afler written notice and approval from
Owner. shall commence such corrective work within a reasonable time. If the Contractor does not. in accordance with the terms

and provisions of the Contract Documents, commence all corrective work within a reasonable time fortv-eight-(48)-hours—five-
(&)-davs or if the Contractor commences such work but does not pursue it in an expeditious manner, the Owner may cither

* Thotify the bonding company (if anv) to have such work andfor obligations performed at no additional cost to the Owner or upon
written notice 1o the Contractor, mav perform such work and/or obligations and charge the costs thereof to the Contractor.
Contractor shall correct anv defects whick are the responsibility of the Centracior under the Contract Documents as reasonabiy
determined by the Owner and if it is later determined that such defects were the responsibility of others, Owner will pay
Contractor an amount calculatet in accordance with Subparagraph 7.3.6 of these General Conditions. The obligations of the
Contractor or any Subcontractor under the terms and provisions of the Contract Documents shall not be limnited to the pavments
made bv the suretv (if anv) under the provisions of this contract. Ten (10) months following Substantial Completion the
Contractor shall accompany the Owner on an inspection of the Project and the Centractor shall prompily correct any defective
Work or non-conforming Work.

12.3 ACCEPTANCE OF NONCONFORMING WORK

12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract Documents. the
Owner may do so instead of requiring its removal and correction, in which case the Guaranteed Maximum Price Contract-Sus
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final pavment has been made_if
acceptance occurs after final pavment, Contractor shall pay an appropriate amount 10 Qwner. £ Centractor requesis-Ownerte
WMMWMWMumWWMHWW
Werk_including but-not limited 1o fees-and-charges of Civil Engineer-engineers{estnp apencies #¢.

ARTICLE 13 MISCELLANEOUS PROVISIONS
131 GOVERNING LAW
13.1.4 The Contract shall be governed by the law of the place where the Project is located, without reference 1o its choice of
law rules.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and lcgal representatives to
the other party hercto and to partners, successors, assigns and legal representatives of such other party in respect to covenants,
agreements and obligations contained in the Contract Documents. The Contractor shall not assign the Contract or subcontract it
as a whole without the written consent of the Owner, norshall Contractor-assign-anysnonevs-due-or-to-become dueto hism-
hereunder—without-the previous-writien-consent-of the-Owner—Except-as provided-in-Subparagraph-13-2-2-neither-partyto-the-
WM@&S@&M%WMW%&MMMM&WW If the Contractor attempts to
make such an assignment without such consent, that-pasty it shall nevertheless remain legally responsible for all obligations
under the Contract.
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13.2.3 Contractor shall not assign anv monies due or to become due hereunder without written consent of Qwner and of

Contractor's Suretv, which consent of Surety shall be filed with Qwner, as well as the proposed assignment. In case Contracior

assigns allor any pant of any monies due or to become due under this Contract, such instrument or assignment must confain

clause substantially to effect that it is agreed that right of assignees in and to any menies due or 1o become to Contractor shall be

subiect 1o prior liens and claims of all persons, firms and corporations for services rendered; for pavment of all laborers and
mechanics for labor performed; for pavment for all materials and equipment furnished and pavment for all materials and
equipment used or rented in performance of the Work called for in Contract; and for pavment of any liens, claims, or amounts

dug to governments or any of their funds.

13.2.2 The Owner may, without consent of the Contractor, assign the Contract 10 any person or enlity to-an-institutionat-
lender providing-constructionfinancing for the-Preject: In such cvent, the Jender assignee shall assume the Owner's rights and

obligations under the Contract Documents. The Contractor shall execute all consents rcasonably required to facilitate such
assignment and Qwner shali provide evidence of assignee's ability to meet Owner's obligations under this Agreement.

13.3 WRITTEN NOTICE

13.3.1 All notices required or permitted hereunder shall be in writing and shall be deemed duly given and received when delivered
in person (with receipt therefor), when actually received by facsimile fwith-confipmation-therefor)onthe next business dav-afler
deposit with a recognized overnight delivery service, or en-the-fifth-{5tsy-dav-afler-being-semt by United States registered or certified
mail (return receipt requested), to the following addresses:

1o Contractor: Andrew Linden

a copy 1o: Tom Kenneyv
Kevin Higgins
The Whiting-Turner Contracting Company
300 East Joppa Road. 8th Floor
Towson. MD 21286

1f 10 Owner: Citv of Rockville
c/o rvan McDavitt and At Chambers
111 Marvland Avenue '
Rockville, MDD 20850

Don Briggs FRIT
1626 East Jefferson Street
Rockville MD 20852-4041

With a copv_to; Paul T. Glasgow, Esquire
Venable L.LP
One Church Street
Fifth Floor
Rockville, MD 20850

13.4 RIGHTS AND REMEDIES
13.4.1 Duties and obligations imposed by the Centract Documents and rights and remedies available thereunder shall be in
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law_or in equity,

T A BOCUMENT A201 GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION - 1957 EDITION - AIA - COPYRIGHT 1997 - THE
AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE N.W, WASHINGTON. D.C. 20006-5292. WARNING: Unlicensed photocopying violates
8. copyriglt laws and will subject the vielator 1o legal prosecution. This document was electronically produced with permission of the AJA and can be reproduced without
violation until the date of expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as
noted below. expiration as noted below. expiration as noted below. expiration as noted below. User Document: rdrockvillegaragea201(2).aia -- 7/14/2004. AJA License
Number 1135504, which expires on 12/30/2004.

Electronic Format A201-1997

59



except as specifically limited herein. and anv such rights and remedies shall survive the acceptance of the Work and/or any
termination of the Contract Documents.

13.4.2 No action or failure to act by the Owner, Asehitect Civil Engineer or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

13.5 TESTS AND INSPECTIONS '

13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws, ordinances,
rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time. Laless-otherwise-
provided-the The Contractor shatl make arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests,
inspections and approvals. The Contractor shail give the Arehiteet Owner timely notice of when and where tests and inspections
are to be made so that the Aschiteet Owner may be present for such procedures. Fhe-Ownershall bearcosts-oftests-inspections
or-approvals-which-deo-not become requirementis-until-after bids-arereceived-or negotintions-copeluded: Tests inspections and
approvals as used in this Subparagraph 13.5.1 shall not include any tests, inspections or approvals referred to in Subparagraphs

272 Further. as used in this Subparagraph 13.5.1, the words "tests, inspections, and approvals" shall include only those

mentioned specifically in the Contract Documents as being part of the Work,

13.5.2 [f the Architest; Owner or public authorities haviné jurisdiction determine that portions of the Work require additional
testing, inspection or approval not included under Subparagraph 13.5.1, the Arehiteet Owner will, upon written authorization '
from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or approval by an entity
acceptable to the Owner, and thle Contractor shall give timely notice to the Architect Owner of when and where tests and
inspections are to be made so that the Aschiteet Owner may be present for such procedures. Such costs, except as provided in
Subparagraph 13.5.3, shall be at the Owner's expense.

13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13:5.2 reveal failure of the
portions of the Work to comply with requircments established by the Contract Documents and anv {cgal Requirement, all costs
made necessary by such failure including those of repeated procedures and compensation for the Asehiteet's Civil Engincer's
services and expenses shall be at the Centractor's expense._Contractor agrees that the cost of testing services required-forthe-
convenience of the-Contractor-in-his-scheduling snd-performance-of the Work—and-the-cost-of-testing sepvices reasonably
necessary and. related to remedial operations caused bv the negligence of the Contractor or any Subcontractor aperformed-o-
correct-deficiencies-n-the-Werk: shall be borne by Contractor.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract Documents, be
secured by the Contractor and promptly delivered to the Arehiteet Civil Engineer. '

13.5.5 If the Architeet Owner is 10 observe tests, inspections or approvals required by the Contract Documents, they the-
Aschiteet will do so promptly and, where practicable, at the normal place of testing.

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay
in the Work.

13.5.7 REFERENCE STANDARDS AND SPECIFICATIONS

13.5.7.1 Various standards and specifications are incorporated by reference in the technical sections of the specifications.
In all such instances. the reference shall be to the latest edition, including amendment or revision, in effect as of the date of

these specifications, unless a specific issue is identified.

13.5.8 MATERIAL INSPECTIONS

13.5.8.1 The Owner has the right, but not the obligation, to inspect anv malterial or equipment at any state of development
or fabrication.. whether specified or noted. including, but not limited to. the manufacturer's plant or mill. Such inspection shall
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not release the Contractor from any responsibility or liability with respect to such material or equipment

13.5.8.2 Witnessed performance tests shall occur when required by governing authorities or when the Specifications so
require,

13.5.8.3 Testing mentioned in the technical Specifications to bg performed by the Owner (g shall be performed by the
Contractor unless the Qwner elects otherwise or the Qwner expressly agrees in writing to perform such testing prior to the
commencement of construction, and (b) if executed by the Owner shall be executed. and the results thereof shall be provided to

the Contractor and the Civil Enpineer. Performance or nonperformance of the test by the Qwner shall not relieve the Contractor
of responsibilitv for compliance with requirements of the Contract Documents,

13.6  INTEREST

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
13.7.1 As-betweenthe- Owner-and-Contractor:

A Before Substantial- Completion—As-to-acts-orfailures-to-act eccursing-priorto-the relevant-date-of Substantial-
deemed-to-have-accrued-in-any-and-al-events-not-Jater than such-date-of Substantial-Completion;

13.8 MECHANIC'S LIENS AND CLAIMS

13.8.1 Contractor. on its behalf and on behalf of its Subcontractors and Sub-subcontractors, hereby acknowledges and
acrees that the Owner is a Public Entity and that the Project which is the subject of this Contract involves land and
improvements that are publicly owned and not subject to mechanic's tiens, and agrees not to institute any mechanic's lien ¢laims
in connection herewith, and Contract agrees to indemnify and hold harmless Owner from any and all lien ¢laims filed in
connection with this Proiect, and agrees to bear all costs. including attorneys' fees and expenses incurred by Owner in
connection with anv such lien claims.

13.8.2 If at anv lime, anv Petitions to Establish a lien or anv other claims {"lien or other claim™) is filed directly against
the Owner for labor performed or materials or equipment furnished or delivered to or for the Work, the Contractor, within ten
(10) calendar davs afier the date of the filing of such lien or other claim, and 1o the Owner's satisfaction, shall discharge, remove
and post a bond satisfactorv to the Owner for such lien or other claim and shall indemnifv and hold the Owner harmless for all
costs. including but not limited to, attornevs' fees and expert fees. regarding such lien or other claim, together with interest on
the same from the date anv such cost was paid bv Owner until reimbursed by Contractor at the rate of interest provided in
Paragraph 14.2 of the Agreement. The obligations of Contractor under this Subparagraph shall survive the expiration or
termination of the Contract.
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13.8.3 To.the extent applicable, the Contractor hereby subordinates all contractor's, laborer's, mechanic's, materialmen's
judement and other similar liens that it mav have or acquire hereunder as to the Work, or to the land on which the Work is
located to the liens securing pavment of sums now or hereafter berrowed by the Owner for the Work and the land. At the
request of the Owner, the Contractor shall execnte such additional documents as may be requested from time 1o time by the
Owner to give effect 1o the provisions hereof and shall use his best efforts to cause the Subcontractors and other parties
furnishing labor or materials for the Work to subordinate their liens to such aforesaid sums.

13.8.4 Contractor shall promptlv advise Qwner in writing of anv action, administrative or legal proceeding or
investigation as to which Subparagraph 13.8.1 may applv, and Contractor, at-Centracters-expense, shall assume on behalf of
Owner and Owner's Representative and conduct with dug diligence and in good faith the defense thereof with counsel
satisfactory to Owner, provided that Owner and Owner's Representative shall have the right to be represented therein by
advisory counsel of their own selection and at their own expense, In the m@mﬁeé«faﬂher—%ha&ﬂae—éefeaéaﬁ&ﬁmeh

the-cost-shall beat-the Contractors-expense-cvent of failure by Contractor to fully perform in accordance with this
Syubnaragraph. Owner or Owner's Representative, at the option of any of them, and without relieving Contractor of its

obligations hereunder, may so perform, but all costs and expenses, including but not limited to attornevs’ fees and expert fees, sg
incurred bv Owner and Owner's Representative in that event shall be reimbursed by Contractor to Owner or Owner's
Representative, logether with interest on the same from the date any such expense was paid by Qwner or Owner's Representative
until reimbursed by Contractor at the rate of interest provided in Paragraph 14.2 of the Agreement. The obligations of
Contractor under this Subparagtaph shall survive the expiration of termination of the Contract,

13.8.5 Notwithstanding anvthing to the contrary within the Contract Documents, Contractor shali be entitled to
reimbursement, within the GMP. of all costs incurred in defending, discharging and settling liens or ¢laims arising out of
Contractor's responsibilities under the Agreement to the extent such liens or ¢laims are not due to the negligence of the
Contractor and such costs are not reasonably recoverable from the Subcontractors or other panties for whom the Contractor is

responsible.

13.9 DAMAGE TO EXISTING STRUCTURES AND PROPERTY

13.9.1 The-Contractor-shall-conduct-his-operations-so-as-notto-damage-ndincent strictures—exiSHRE Structiresanv-work:
installed-either-by-him or byv-other contractors;or anyv-personal-properiy-of the-Owner or others—Hany-such-damage-is related-o-
his operations—the Contincior shall repair and make pood-ns-new-the-damaged-portions-at-his own-expense and-the Contractor
shall-be Jiable for the damape-coused—The obligations-of this Subparagraph-13-0.1-shall survive-ternination-ef-the Contract:
13.10 MANUFACTURER'S WARRANTIES

13.10.1 The Contractor warrants that all manufacturers’ or other warranties on all materials and equipment furnished by

the Contractor shall run directlv to or be specifically assigned to the Owner on demand or upon final completion of the Project.

13.10.2 Thc Contractor warrants that the installation of all materials and equipment_shall be in strict accordance with the
manufacturers' requirements or specifications, as applicable. and-thatihe materinls-ond-equipspent-shall function-asintended -by-
the manufacturer- Prior 1o final completion, the Contractor shall ebtain a statement from the manufacturer approving the
Contractor's installation of all materials and equipment as required by the Contract Documents. 1f the Owner seeks to enforce a
claim based upon a manufacturer's warranty and such manufacturer fails to honor its warranty based. in whole or in part, on a
claim of defective installation, the Qwner shall be entitled to enforce any claim for defective installation against the Contractor.

13.11 The Contractor and Subcontractors shall not be permitted, without Owner's written consent which may be withheld
in the sole and absolute discretion of the Owner, to place any signs stating the name of the Contractor or Subcontractors on tie
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Project site.

13.12 The headings contained in the Contract are inserted only for convenience and reference and are not meant to
define. limit or describe the scope or intent of the Contract Documents or in any way to affect the terms and provisions set forth
herein. .

13.13 If anv term or provision of the Contract. or the application thereof to anv person or circumstance, shall be invalid
or unenforceable 10 any extent, the remainder of the Contract, or the application of the Contract to persons or circumstances
other than those against whom or which such term or provision is invalid or unenforceable, shall not be affected thereby; and
each term and provision of the Contract shall be valid and enforceable 1o the fullest extent permitted by law,

13.14 All matters that relate 1o the termination or expiration ofthis' Contract. or that in the normal course may not occur

or be effectuated until after such termination or expiration, as well as all rights and obligations of the parties pertaining thereto

whether or not specifically stated in a particular provision in this Contract, will survive any lermination or expiration of this
Contract and will be given full force and effect notwithstanding anv termination or expiration of this Contract, but such survival

will not operate (¢ extend any applicable statute of limitations,

13.15 The Contractor shall take and develop 8.5" x 11" color progress photographs of the Work twice each month at the
same times and places cach month. Such photographs shall be in sufficient quantity t¢ accurately depict the point to which

construction has progressed.

13.16 EQUAL OPPORTUNITY

A Contractor and Contractor's Subcontractors shall not discriminate against anv employvee or applicant for
emplovment because of race, religion, celor, sex or national origin, Contractor shall take affirmative action
1o insure that applicants are emploved, and that cmplovees are treated during emplovment without regard 10
their race. religion, color, sex or national origin. Such action shall include, but no limited to, the
following: emplovment, upgrading. demotion or transfer; recruitment or recruitment advertising; lavoff or
lermination; rates for pay or other forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places, available to emplovees and applicants for
empleyment. notices setting forth the policies of nondiscrimination.

2 Contractor and Contractor's Subcontractors shall. in all solicitations or advertisements for emplovees placed
by them or on their behalf. state that all qualificd applicants will receive consideration for emplovment
without regard o race, religion. color, sex or national grigin.

3 If the Cantractor fails to complv with nondiscrimination clauses of this Contract or fails 10 include such
contract provisions in all subcontracts, this Contract mav be declared vaid AB INITIO, cancelled
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further
contracts with the Owner. Any emplovee, applicant for emplovment, or prospective emplovec with
information concerning any breach of these requirements may communicate such information to the City

Manager who shall commence a prompt investigation of the alleged violation. Pursuant to such
investigation. the contractor will permit access 1o the contragiors books, records, and accounts. If the City

Manager concludes that the Contractor has failed to comply with nondiscrimination clauses, the remedies
set_out above may be invoked.

13.17 DISCRIMINATION

13.17.1 In the performance of the Werk, the Contractor and Subcontractors agree not to discriminate against any emplovee
or applicant for employvment because of age, race, religion, color, handicap, sex, physical condition, developmental disability,
sexual orientation or national origin. This provision shall include. but be limited to the following; employvinent, upgrading
demotion. promotion or transfer: recruitiment or recruitment advertising: lavoff or termination; rates of payv or other forms of
compensation; and sclection for training, including apprenticeships.
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13.18 GENERAL PROVISIONS

13.18.1 Al personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall
include all other genders: and the singular shall include the plural and vice versa. Titles of articles, paragraphs. and
subparagraphs are for convenience only and neither Iimit nor amplifv the provisions of this Contract in itself. The use herein of
the word "including.” when following anv general statement, term. or matter, shall not be construed to limit such statement
lerm. or matier to the specific items or matters set forth immediatelv following such word or to similar items or matters, whether
or not non-limiting language (such words as "without limitation." or "but not limited to." or words of similar import) is used
with reference thereto but rather shall be deemed to refer to all other items or matters that could reasonably fall within the
broadest possible scope of such general statement, term, or matter.

13.18.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and valid
under applicable law. If. however, any provision of this Agreement, or portion thereof, is prohibited by law or found invalid
under anv law_ onlv such provision or portion thereof shall be ineffective, without in any manner invalidating or affecting the
remaining provisions of this Agreement or valid portions of such provision, which are hereby decmed severable,

13.18.3 Each party hereto agrees to do all act and things and to make, execute and deliver such written instruments, as
shall from timne ‘o time be reasonably required lo carry out the terms and provisions of the Contract Documents.
|

13.18.4 Anv specific requirement in this Contract that the responsibilities or obligations of the Contractor aiso apply to a -
Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier. The omission of a

reference to a Subcontractor in connection with anv of the Contracter's responsibilities or obligations shall not be construed to

diminish. abrogate. or limit anv responsibilitics or obligations of a Subcontractor of any tier under the Contract Documents or
the appliable subcontract.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
141 TERMINATION BY THE CONTRACTOR
14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of ene-hundred-twentv{3203 30 nincty
(90) consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or
emplovees or any other persons or entities performing portions of the Work under direct or indirect contract with the Contractor,
for anv of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction which requires all Work to be stopped;_
or .

.2 an act of government, such as a declaration of national emergency which requires all Work to be stopped: or

.3  because the-Architect-has-not-issued-a-Certificate for Pavinent-and has-net-notified the Contractor-ef the reason-for
withheldingcentification-as-provided-in-Subparagraph-9-4-4—of becausce (the Owner has not made payment on a

Certificate for Payment within the time stated in the Contract Documents: ef

4 the-Ownes-hasfailed-to-furnish-to-the Contractor promptly-upon-the-Comractors-requestreasonable-evidenceas-

14.1.2 The Contractor mayv terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or emplovees or any other persons or entities performing portions of the Work under direct or
indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as described
in Paragraph 14.3 constitute in the aggregate morc than 100 percent of the total number of days scheduled for completion.-e¢-

14.1.3 If one of the reasons described in Subparagraph 14.1.1 er-34-4:2 cxists, the Contractor may, upon {en (10) seven days'
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written notice 1o the Owner and-Architeet, terminate the Contract and recover from the Owner (i) anv unpaid amounts due him for
the Cost of the Work. General Conditions and Contractor's Fee under Anticle 5 of the Owner-Contractor Agreement, including
retainage, and (ii) reasonable glose-out costs actually incurred to the date of close-out and directly related 10 such termination
including resolution of any pending claims by Contractor, Subcontractors or suppliers of any tier which would be an increase to the
GMP. However, in no event shall the Owner be lable ta the Contractor (i} for an amount in excess of the Guaranteed Maximum
Price as modified bv approved Change Orders, less amounts already paid to Contractor, (ii) damages; or (iii) any anticipated profits

for unperformed Work. In addition, such pavments to the Contractor shall be reduced by anv setoffs to which the Owner is entitled

under this Contract or any other Comract bctwecn Comracmr and Owner or any entity re]ated (] Owner aaymemfef%ﬂe—

14.2 TERMINATION BY THE OWNER FOR CAUSE
14.2.1 The Owner mayv terminate the Contract if the Contractor:

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make prompt pavment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction; or
4 otherwise is guilty of a substantial _material breach of a provision of the Contract Documents.

14.2.2 When anv of the above reasons exist. the Owner ww%&ﬁ%&&mmnmimm&s&m
justifi-sueh-action; may, without prejudice to any other rights or remedies of the Owner and afier giving the Contractor and the
Contractor's surety, if any, seves ten (10) davs’ written notice, lerminate employment of the Contractor and may, subject to any
prior rights of the surety:

. take possession of the site and of all materials, equipment. tools. and construction equipment and machinery
thercon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and

.3 finish the Work by whatever reasonable method the Owner may decm expedient. Gpen-request-of-the-Contractor-
MHMMM{MWMW%WMWMMW
Weork:

14.2.3 When the Owner terminates the Centract for one of the reasons stated in Subparagraph 14.2.1, the Contractor shall not
be entitled to receive further pavment until the Work is finished.

14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architeet’s Civil Engineer's and Owner's Representatives services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall not be paid to the Contractor. If such costs and damages
exceed the unpaid balance. the Contractor shall pay the difference 1o the Owner. The-amoeunt-to-be-paid-to-the-Contractor o1
Owner-as-the-case-mav-be-shall-be cenified by-the-Architectupon-apphication—and-this-obligationfor payment shall surave-
tenmination-of the-Contract:
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14.2.5 When the Owner terminates the Contract for onc of the reasons stated in Subparagraph 14.2.1, the Qwner shall be
entitied to recover its damages resulting from such termination including, but not limited to, all costs in excess of the
Guaranteed Maximum Price, including compensation for the Civil Engineer's and Owner's Representative's services and
expenses made necessary thereby, and, if the Work is not compieted by the date set forth in Paragraph 4.2 of the Agreement
liguidated damages for delay as set forth in the Agreement. All amounts paid pursuant to this Subparagraph 14.2 5 shall be

certified bv the Owner, upon application, and the obligations of this Subparagraph 14.2.5 shall survive the termination of this
Agreement,

14.2.6 1t is recognized that if the Contractor is adjudged bankrupt, makes a gencral assignment for the benefit of creditors
or if a receiver is appointed for the benefit of its creditors on account of the Contractor's insoivency, such circumstance could
impair or frustrate the Contractor's performance of this Contract. Accordingly, the parties to this Contract agree that upon the
occurrence of anv such event. the Owner shall be entitled 1o request of the Contractor or its successor in interest adequate
assurance of future performance in accordance with the terms and conditions of the Contract Docements and the Contractor
shall have (7) business davs to provide such assurances. The Contractor's failure to comply with such request shall entitle the

Owner 1o terminate this Contract immediatelv and to the accompanving rights thereunder. The Owner shall be entitled to
recover its damages resulting from such termination including, but not limited 1o, all costs incurred by the Owner in excess of

the Guaranteed Maximum Price and. if the Work is not completed by the scheduled date of Substantial Completion, liquidated

damages for delav as set forth in Article 4 of the Agreement,

14.2.7 If Owner wrongfully terminates Contractor for default, such termination shall be deemed a termination for
convenience and Contractor's sole remedy will be the recovery of those amounts set forth in Subparagraph 14.4.3,

14.3 SUSPENSION BY THE CWNER FOR CONVENIENCE
14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in whole or in
part for such period of time as the Owner may determine.

14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay
or interruption as described in Subparagraph 14.3.1. Adjustrent-of-the-Contract-Sum-shall-include-profit: No adjustment shall
be made to the extent:

.1 that performance is, was or would have been so suspended, delaved or interrupted by another cause for which the
Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.
14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner's convenience and without
cause. '
14.4.2 Upon reccipt of written notice from the Owner of such termination for the Owner's convenience, the Contractor shall:
.1 cease all operations except as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
.3 except for Werk directed to be performed prior to the effective date of termination stated in the notice, terminate

(or. at Owner's clection, assign 1o Owner) all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

14.4.3 In case of such termination for the Owner's convenicnce, the Contractor shall be entitled to receive pavment for Work,
properly performed in connection with the terminated portion of the Work prior 10 the cffective date of termination. the proportional

amount of General Conditions actually incurred and proven and proportional amount of Contractor's Fee under Article 5 of the

Owner-Contraclor Agreement. including retainage and for items properly and timely fabricated off the Project site, delivered and

EATADOCUMERNT AZCI-GENLRAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION - 1957 EDITION - AIA - COPYRIGHT 1997 - THE
AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORKX AVENUE N.W., WASHINGTON, D.C. 20006-5252. WARNING: Unlicensed photocopying violates
1..S. copyright laws and will subject the violator to legal prosecution. This document was electronically produced with permission of the AlA and can be reproduced without
violation until the date of expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as
noted below. expiration as noted below. expiration as noted below. expiration as noted below. User Document: rdrockvillegaragea20 1(2).aia ~ 7/14:2004. AIA License
Number 1135504, which expires on 12/30/2004.
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stored in accordance with Owner's instructions and resolution of any pending claims by Contractor, Subcontractors or suppliers
which would be an increase to the GMP. Contractor hereby waives and forfeits all other claims for payment ‘and damages
including. without limitation, anticipated profits. Owner shall be credited for (i) pavments previgusly made to Contractor for the
terminated portion of the Work, {ii) claims that the Owner has against Contractor under the Contract, and (iii) the value of the
materials. supplies. cquipment. or other items that are 1o be disposed of by the Contractor that are part of the Contract Sum, In no
event. however, will such amounts pavable to Contractor exceed the Guaranteed Maximum Price as modified by approved Change
Orders. reduced by the amount of pricr pavments inade 1o Contractor. Subcentracts, subsubcentracts, and purchase orders will

* contain appropriate pravisions for terminaticn for convenience under this Paragraph 14 4. executed-and-costs-incurred-by feaseneﬂ

such-tepmination-along-with-reasonable-overhead-and profit-on-the- Work-not-executed.
ARTICLE 16§ MEASUREMENTS AND RELATED MATTERS

15.1 Upon beginning Work the Contractor shall check the Owner's survey and shall notify the Owner of any discovered errors in

(he survev within five{3):davs a rcasonable time afier the Date of Commencement, Within tep-{103-davs reasonable time afier the
Date of Commencement, the Contractor shall lav out the Work from the drawings place marks and establish a mark to which all

measurements shall be referenced and shall perform a wall check survey,

15 2 The Comramor shall be responsible for anv damage that may be sustaincd by others for inoorrect Iocation of the Work

Ai}p}ieamn {ef Pannem commcncmg cach phasc of thc Work all grades, lines, levels dzmcnsmns and elevations which are
necessary for 1the Contractor 10 perform the Work. Nothing in this provision shall diminish Contractor's obligations under the
Contract Documents.

15.3 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field

B B e, e

measurements. dimensions, elevations and conditions with other information known to the Contractor from the Contract Documents
or otherwise throughout constructios,

15.4  All work and material furnished hcreunder shail be prepared, furnished and erected in strict conformity with the Contract
Documents.

T AlA DOCUMENT AZ01-GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION - 1997 EDITION - ATA - COPYRIGHT 1597 - THE
AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE N.W,, WASHINGTONX, D.C. 20006-5292. WARNING: Unlicensed photecopying violates
1..S. copyrigit laws and will subject the violator to Jegal prosecution. This document was electronically produced with permission of the AIA and can be reproduced without
violation until the date of expiraticn as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as noted below. expiration as
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111 Maryland Avenue
Rockville, Maryland
20850-2364

www.rockviliernd.gov

Commurity Plannng and
Development Services
240-314-8200
TIY 240-314-8137
FAX 240-314-8210

Historic Preservation Office

240-314-8230

Inspection Services Division

£40-314-824C
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Anne M. Rebbine

ACTING CITY MANAGER
Catherine Tuck Parrish

CITY CLERK
Claire F. Funkhouser

CITY ATTORNEY

Paul 7. (Giasgow

July 16, 2004

Whiting-Turner Contracting Company
300 East Joppa Road
Baltimore, Maryland 21286

Attention: Mr. Kevin Higgins, Vice President
Dear Mr. Higgins:

The City of Rockville, pursuant to Article 4.1 of the Draft Agreement between Owner and
Contractor dated July 15, 2004 (the “Agreement™), is pleased to give Whiting-Tumer
Contracting Company this Notice To Proceed (NTP) on Phasc 1 of Public Improvements
Contract for Rockville Town Center as approved by the Mayor and Council on July 12, 2004.

As agreed between all parties, the current draft AIA 111, and the current draft AIA 201 will
govern the work included under this NTP until the Final Contract is signed. The Final Contract
is anticipated to be SIgncd on or before August 15, 2004. The contractor’s signature on the
concur line of this NTP is a binding agreement to utilize the current draft of the AIA 111 and
AJA 201 to govern the work until the Final Contract is signed.

Whiting-Turner is released to perform work under the Agreement not to exceed $975,679. The
scope of work under this Notice to Proceed is identified in Attachment 2 of the attached Mayor
and Council agenda sheet. All Work performed pursuant to this NTP is part of the Work under
the Final Contract and all amounts billed and all amounts paid pursuant to this Notice to
Proceed shall be applied to the Final Contract.

Please contact Mr. Don Briggs at 301.998.8100 or Mr. Ryan McDavitt at 240.314.8251 1f you
have any questions on this issue.

Sincerely,

%D%/w
rtAur D. Chambers, AICP, Director

Community Planning and Development Services
City of Rockville
Rockville, Maryland

Conc

7!2 //c ¢
Date

7/ ////
D}KE /

Pau] Gla¥gow

Cityf\ﬁey
/‘//'ﬂ\‘n 2 ]
Kegm Higgins, Vice ﬁre;{d/ent

Whiting-Turner Contracting Company




July 16, 2004

Subject: Notice To Proceed; Phase I of Public Improvements Contract for Rockville Town
Center

Attachments:

(1) Mayor and Council agenda item No. 12, dated July 12, 2004
(2) Draft AIA 111, dated July 15, 2004
(3) Draft AIA 201, dated July 15, 2004

ce: Paul Glasgow, City Attorney
Eileen Morris, Contracts Officer
Don Briggs, Director of Development, FRIT
Ryan McDavitt, Project Manager, Town Square
Andrew Linden, Whiting-Tumer Contracting Company



